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Bill No. 56 of 196:

THE CUSTOMS BILL, 1962
(‘I'o BE m'monuczn v LOE SABHA)

. ‘BILL :
to consoltdate :md a-mend the Iaw relatmg to custams
Be it enacted by Parliament in the Thirteenth Year of the Repubhe
of India as follows:—
CHAPTER I
PRELIMINARY .
5 1 (1) This Act may be called the Customs Act, 1962 : Short title,
- xtent anid
(2) It extends to the whole of India. - iﬂn‘i‘r‘nc‘:"ée_
(3) 1t shall come: into torce on such date as the Central Govern- ®eat
ment may, hy notification in the Official Gazette, appoint.
. In this Act, unless the context otherwise requires,— SRR

(1) “aircraft” has the same meaning as in the Aircraft Act,

1934;
(2) “assessment" 1nc1udes pr0v151onal assessment, re-assess-

A ment and any order of assessment in Wthh the duty assessed is

Londly

: (3) “baggage" mcludes unaccompamed baggage but does not
. include motor vehicles;

N C)) “b111 of entry” means a. b111 of entry referred to in secticm

4&;
a2 (8) “bﬂl of export" means e bill . of export referred fo in

‘ seetian 60; .
“(6)- “Board" means the Central Board of Revenue conshtuted_

_under the Central Board of Revenue Act, 1924;

| B (7) “coastal goods” means goods, other than imported: goods;
%" transported in a vessel from one port in India to another;

' 25 (8) “Collector of Customs” mcludes an Adchtwnal Collector

of Customs; '
(9) "conveyance" mcludes a vessel an aircraft and a vehicle;

My e 9
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(10) “customs airport” means any airport appointed under
clause (a) of section 7 to be a customs airporti;

(11) “customns area” means the area of a customs station and
includes any area in which imported goods or export goods are
ordinarily kept before clearance by Customs Authorities; 5

(12) *custcns port” means any port appointed under clause
(a) of section 7 to be a customs port;

(13) “customs station” means any customs port, customs
airport or land customs station; .

(14)- “dutiable goods” means any goods which are chargeable 1©
to duty and on which duty has not been paid;

(15) “duty” means a duty of customs leviable under this Act;,

(16) “entry” in relation to goods means an entry made in a
bill of entry, shipping bill or bill of export and includes in the
case of goods imported or to be exported by post, the eniry 15
referred to in section 82 or the entry made under the regulations
made under section 84; '

(17) “examination”, in relation to any goods, includes mea-
surement and weighment thereof;

(18) “export”, with its grammatical variations and cognate 0
expressions, means taking out of India to a place ocutside India; '

(19) “export goods” means any goods which are to be taken
out of India to a place cutside India;

(20) “exporter”, in relation to any goods at any time between
their entry for export and the time when they are exported, in- 25
cludes any owner or any person holding himself out to be the
exporter; :

(21) “foreign-going vessel or aircraft” means any vassel or
aircraft for the time being engaged in the carriage of goods or
passengers between any port or airport in India and any port or 3o
airport outside India, whether touching any intermediate port or
airport in India or not, and includes—

(i) any naval vessel of a foreign Government taking
part in any naval exercises;

(i) any vessel engaged in fishing or any other operatjons 35
outside the territorial waters of India;

(i) any vessel or aircraff proceeding to a place outside
India' for ‘any purpose whatsoever;
(22) “goods” includes—

(a) vessels, aircrafts and vehicles;

(b) stores; '

(c) baggage;

(d) currency and negotiable instruments; and

_ (e) any other kind of moveable property;

40

i
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‘bay, gulf, harbour, creek or tidal river;

(23) “import”, with its grammatical variations and cognate

- axpressions, means bringing into India frcm a place nutside-India;

(24) “import manifest” or “import report” ' means the

" manifest’ or report required to be delivered under section 30;

~ (25) “imported goo@”'-méms any goods brought into India

‘from a place outside India but does not include goods which have
" been cleared for home consumption;.

(26) “importer”, in relation to any goods at any time bet-
ween; their importation and,-the.-time--whan..they are cleared for
home consumption, includes: any owner Or any person holding
nimself out to be the importer;

_(27) “India” includes the territorial waters of: india;

- (28) “Indian customs waters” means the waters extending
into the sea to a distance of twelve nautical miles measured from
the appropriate base line on the coast of India and includes any

© (29) “land customs station” ' means any place appointed
under clause. (b) of section 7 to be a land customs station;

{3'0-)”""rli:1‘ar1:et price”, in relation to any goods, —MeAns the
wholesale price of such goods in the ordinary course of trade in
Indid; ' o

(31 “person—in—charge" means,—

(a) in relation to a vessel, the master of the vessel;

(b) in relation to an aircraft, the commander or pilot-in-
charge of the aircraft;

(c) in relation to a railway train, the conductor, guard ot
other person having the chief direction of the train;

(d) in relation to any other conveyance, the driver or
other -persun-in-charge;of the conveyance; '
(32) “prescribed” means prescribed by regulations made

under this Act; _ _

(33) “prohibited goods” means any goods the import or
export of which is subject to any prohibition under this Act or
any other law for the time being in force but does not include -
any such goods in respect of which the conditions subject to
which the goods, are permitted to be imported or exported have
been complied with; _ S

(34). “proper officer” in relation to any functions to be per-
formed under this Act, means the officer of customs who is assign-
od those functions by the Board or the Ccllector of Customs;

© (35) “regulations” means the regulations made by the Board

under any provision of this Act;

(36) “rules” means the rules made by the Central Govera-

_ment under any. provision of this Act;
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(3?) “Sh.lpplng bill” means a sh1pp1ng b111 referred to in
: ,secnon 50;

(38) “stcres” means goods for use in a vessel or a.lrcraft and
mcludes fuel and spare parts and other artlcles of eqmpment
- whether:or:not for immediate ﬁttmg, b 5
' '(39) “smugghng", in relation'ta any goods means any act or
omission which will render such goods hable to conﬁscatlon under
) ..sectlon 111 or section 113; i
*(40) ‘‘tariff value”, in relation to any goods, means the tariff
: valued fixed in reSpect thereof uncler sub-sectwn (2) of section 10
14; :
(41) “value”, in reletmn to any goods, means - the value
thereof determined in accordance with the provisions of sub-
- section (I) of section 14; =
' (42) *vehicle” means conveyance of any kind used on ‘land
and includes a railway vehicle;
{43) "warehouse” means a public warehouse appomted under
section 57 or a private warehouse licensed under section 58;
(44) “warehoused goods” means goods deposlted in 'a
-'warehouse - - 20

{45y "warehousmg station” means a place declared as a
warehousing station under section 9. ;
_ CHAPTER 1
Opmcmns OF CUSTOMS

15

3 There shall be the followmg (.lasses of ofﬁcers of customs, 2§
namely \— A ety -
(a) Collectors of Customs;’ o
C(B) Deputy Collectors of Customs;
. {c) Assistant Collectors of Customs and
(d) such oather class of officers of customs as may be appomt- 30
ed for the purposes of this Act.

4 (1) The Central Government rnay appoxnt such persons as it
thlnks fit to. be officers of customs. N ;

(2) Without prejudice to the provisions of sub-section (1), the ,
Central Government may authorise the Board, a Collector of Customs .
or a Deputy or Assistant Collector of Customs to appoint officers of
customs below the rank of Assmtant Collector of Customs

2 (I) Sub;ect to such condztlons and hm1tatlon5 as the Board mav
impose, an. officer of customs may exercise the powers and discharge

the duties conferred or imposed on him under this Act. - 40

¢2y*An officer ‘of customs may exercise’the powers and discharge
the duties conferred or imposed under this Act on any other cfﬁcer of
customs who is subordinate to hun.
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i The Central Government may, by notification in the Official
Gazette, entrust either conditionally or unconditionally to any officer
of the Central or the State Government or a local authority any
functions of the Board or any officer of customs under this Act.

CHAPTER TII

APPOINTMENT OF CUSTOMS PORTS, AIRPORTS, WAREHOUSING STATIONS, BIC.

- o The Central Governmeni may, by notification in’ the Official
Gazette, appoint— '

(a) the ports and airports which alone shall be customs ports
or customs airports for the unloading of imported goods and the
loading of export goods or any class of such goods;

Entrustment
of functions
of Board
and customs
officers on
certain other
officers.

Appoint-
ment of
customs

ports, air-
ports, elc.

(b) the places which alone shall be land customs stations for

‘the clearance of goods imported or to be exported by land or
inland water or any class of such goods;

(c) the routes by which alone goods or any class of goods
specified in the notification may pass by land or inland water into
or aut of India, or to or from any land customs station from or
to any land frontier;

(d) the ports which alone shall be coastal ports for the
carrying on of trade in coastal goods or any class of such goods
with all or any specified ports in India.

3. The Collector of Customs may—

(a) approve proper places in any customs port or customs
airport or coastal port for the unloading and loading of goods or
for any class of goods; '

(b) specify the limits of any customs area.

9. The Board may, by notification in the Official Gazetle, declare

places to be warehousing stations at which alone public warehouses
may be appointed and private warehouses may be licensed.

10, The Collector of Customs may, by notification in the Official

3% Gazette, appoint, in or near any customs port, a boarding station for

35

the purpose of boarding of, or disembarkation trom, vessels by cfficers
of customs.

CHAPTER v

‘PROHIBITIONS ON IMPORTATION AND EXPORTATION OF GOODS
11. (1) If the Central Covernment is satisfied that it is necessary

so to do for any of the purposes specified in sub-section (2), it may,
by notification in the Official Gazette, prohibit either absolutely or
subject to such conditions (to be fulfilled before or after clearance)

Power to
spprove
landing
places and
specify
limits of
customs
areg.

Pawer o
declare
places to be
warehousing
stations.

Appoint-
ment of
boarding,,
stations.

Power to
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tion of
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as may be specifled in the notification, the impbrt ar é@dﬂ of ‘gooc'lai
- of any specified desecription. ' :

(2) The purposes referred to in sub-section (1) are the follow-
ing:—

(a) the maintenance of the security of India;

(b) the maintenance of public order and
or morality;

standards of decency
(¢) the prevention of smuggling;

(d) the prevention of shortage of goeds of any deseription;

(e) the conservation of foreign exchange and the safeguard- 1o
ing of balance of payments;

(f) the prevention of injury to the economy of the country
by the uncontrolled import or export of gold or silver;

(g) the prevention of surplus of any agricultural product or
the product of fisheries;

5
(k) the maintenance of standards for the classification,
grading or marketing of goods in international trade;

(i) the establishment of any industry;

(j) the prevention of serious injury to domestic production
of goods of any description; '

. . 20
(k) the protection of human, animal or plant life or health;

(I) the protection of national treasures of artistic, historic orv
archaeological value;

(m) the conservation of exhaustible natural resources;

(n) the protection of patents, trade marks and copyrights; 25
(o) the prevention of deceptive practices;

(p) the carrying on of foreign trade in any goods by the
State, or by a Corporation owned or controlled by the State to
the exclusion, complete or partial, of citizens of India;

(q) the fulfilment of obligations under the Charter of the 5o

United Nations for the maintenance of international peace and
security;

(7) the compliance of imported goods with any laws which
are applicable to similar goods produced or manufactured in
India; | | 35

(s) the prevention of dissemination of documents contain-

ing any matter which prejudicially affects friendly relations with
any foreign State or is derogatory to national prestige;

5
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k§
(t) the prevention of the contravention of any law for the
- {ime being in force; and

(u) any other pui'pose conducive to the interests of the
‘general public. :
5 ' CHAPTER V
LEVY OF, AND EXEMPTION FROM, CUSTOMS DUTIES
- 12. (1) Except as otherwise provided in this Act, or any other law Dutisble
| for the time being in force, duties of customs shall be levied at such Bods:
', rates as may be specified under the Indian Tariff Act, 1934, or any
10 other law for the time being in force, on goods imported into, or
exported from, India. ' - _
(2) The provisions of sub-section (I) shall apply in respect of—
(a) all goods belonging to the Central Government; and
(b) all goods belonging to the Government of a State and

e AT
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15 used for the purposes of a trade or business of any kind carried

1% on by, or on behalf of, that Government, or of any operations

(it  connected with such trade or business; o

’ as they apply in respect of goods not belonging to any Government.

! 13. If any imported goods are pilferred after the unloading thereof ;‘;‘ﬁiﬁ; 2

50 and before clearance for home consumption or deposit ina warehouse, piiferred
goods.

the importer shall be liable to pay the duty leviable on such goods.

(4. (1) For the purpeses of the Indian Tariff Act, 1834, or any V:{E‘:i*;t’&f; of
other law for the time being in force whereunder a duty of customs %urposf,s ot
" is chargeable on any goods by reference to their value, the valite of assessment

25 such goods shall be deemed to be-—

(a) the normal price at which guch or like goods are sold,
or offered for sale, for delivery at the time and place of importa-
tion or exportation, as the case may be, in the ordinary course of
international trade, where the seller and the buyer have no

30 interest in the business of each other and the price is the sole
consideration for the sale or offer for sale;

(1 miah A REETER L S R ;
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{b) where the normal price is not ascertainable, the nearest i
~ ascertainable equivalent of such price determined in accordance
+ with the rules made in this behalf.

... 35. () Notwithstanding anything contained in sub-section (1), if

{ ' " the Central Government is satisfled that it is necessary or expedient
so.to do it may, by notification in the Official Gazette, fix tariff values
for any class of imported goods or export goods, having regard to the
trend of value of such or like goods, and where any such tarift

o values are fixed, the duty shall be chargeable with reference to
such tarift value. '
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15. (1) ’I'he rate of duty and tariff valuatlon if any, applicable to
any imported goods, shall be the rate and valuatlon in force,~

(@) in the case of goods entered for home consumption under
section 46, on the date on which a'bill of entry i in respect of such
goods is presented under, that section; : : 5

"(b) in the case of goods cleared ffom a warehouse under
section 68, on the date on whmh the goods are actually removed
from the Warehouse

~ (c) in the case of any other goods; on the date of payment of
- duty; 10

Provided that if a bill of entry has been presented before the date
of entry inwards of the vessel by which the goods are imported, the
bill of entry shall be deemed to have been presented on the date of
such entry mwards

(2) The provisions of this sectxon shall not apply to baggage and I5
goods imported by post.

L]

16. (1) The rate of duty and tariff valuation, if any, apphcable
to any export goads, shall be the rate and valuatlon in force-——-

(a) in the case of goods entered for expert under section 50,

on the date on which a shipping bill or a bill of export in respect 2°
of such goods is presented under that section;

(b} in the case of any other goods, on the date of payment
of duty:

Prov1ded that if the shipping bill has been presented before the:
date of entry outwards of the vessel by which the goods are to be 25
exported, the shipping bill shall be deemed to have been presented
on the date of such eniry outwards. '

" (3) The prowswns of this: sectlon shall not apply to baggage and
goods exported by post it : : Bt A

17. (1) After an 1mporter has entered any unported goods under 39
section 46 or an exporter has entered any export goods under section
30 the imported goods or the export goods, as the case may be, or
such part thereof as may be necessary may,; without undue delay, be
examined and teeted bv the proper officer,

(2) A.fter such exammatxon and testmg, the duty, xf any, Iewable 35

on such goods shall, save as otherwise provided in  section 88, be
assessed. o e e 5

(3) For the purpose of assessmg duty under sub-sectlon (2) the
proper officer may require the importer, exporter or any other person
to produce any contract, broker’s note, policy of insurance, catalogue 4o
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or other document whereby: the duty leviable on the imported goods
; or export goods, as the case may be, can be ascertained, and to:furnish
} e any. _info:matian.requi_re‘d for such ascertainment which it is in his
| i powerto produce or furnish, and thereupon the importer, exporter .
| 4 5 or such other person shall produce such document and furnish such

: (4) Notwithstanding anything contained in this section, imported
A e goods or.export goods may, prior to the examination or testing thereof,
B be permitted-by-the proper officer. to be assessed to duty on the Besis -
10 of the statements made:in the. eniry relating’ thereto "and = the e
. documents produced and- the information. furnished under sub-section =
; (3); but if it is found subsequently on examination.or testing of the
I ~ goads or otherwise that any statement in such entry or document or
any information’ so furnished is not' true in respect of any matter
& 15 relevant to the assessment, the goods may, without prejudice to any
} other action which may be taken under this Act, be re-assessed to

A nkdity

Provisional

18, (1) Notwithstanding anything contained in this Act but With- asscssment
out prejudice to the provisions contained in section 46— . of duty.

v ‘(@) where the proper officer is satisfied that an importer o1
exporter is unable to produce any docurm~nt or, furnish any =
. information necessary for theassessment of duty on the imported
. goods or the export goods; as the case may bejor’
'(b) where the proper officer. deems it necessary to subject
any imported goods or export goods to any chemical or other test
for the purpose of a=sessment of duty thereon; or

. (¢) where the importer or the exporter has produced all the
" “hecessary documents and furnished full information for the
 assessment of duty but the proper officer deems it ‘necessary to
30, make further enquiry for assessing the duty;

_the 'proper’ officer: may: direct-that the duty leviable on such: goods

" may, pending' the prodiiction of such documents or furnishing of such

information or completion of such test or enquiry, be dssessed pro-

visionally if the' importer:'or: the exporter,’ as' the- case: may be, .

35 furnishes such security as the proper officer deems fit for the pay-
ment of the deficiency, if any, between the duty finally assessed ‘and

" the duty provisionally assessed. © - Fedd i pnsdsy s Al etin

[
i i g e ] 4

. () When the duty leviable on such goods is. assessed finally in
accordance with the provisions of this Act, then— O

i 40 . . (a) in the case of goods cleared for home consumption or
| exportation, the amount paid shall be adjusted against the duty
g " fnally assessed and if the amount so paid falls short of, or is in
| - excess of, the duty finally assessed, the importer or the exporter

2@ LS—-3 .
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of the goods shall pay the deﬁc1ency or be entltled to a refund
as the case may be; ;

(b) in the case of warehoused goods, the proper ofﬁcer may,

where the duty finally assessed' is in excess of the duty . provi-
sionally assessed, require the importer to execute a bond, bmdmg 5

hlmaelf m a sum equal to twwe the amount of the excess duty

r?ﬂ?gg‘ﬁ;y 19 Except as’ otherw15e prowded in‘any law for the tlme being

where gggds in force, where goods consist’ of a set' of articles, duty qhall be
t

:"‘“;’m liable calcu;ated as follows: — : S § ft e

,‘;;;“f}};fﬁ‘y_ ' (a) articles liable to duty with reference to quantxty shall 10

be chargeable to that duty,

(b) articles-liable to duty wath reference to value shall, if - .
they are liable-to duty at the same rate, be chargeable to duty o,
at that rate, and if they are liable to duty at: different rates, be i
chargeable to duty at the highest of such rates; IS iy

A

(c) articles not liable to duty: shall be chargeable to duty at

~ the rate at which articles liable to duty w1th reference to value
are liable under clause (b):

Provided that,—

(2) accessories of, and spare parts or maintenance and 20 i

repairing implements for, any article which satisfy the conditions i

- specified in the rules made in this behalf shall be chargeable at
the same rate of duty as that article;

(b) if the importer produces evidence to the satisfaction of g
, the proper officer regarding the value of any of the articles liable , 3
- to different rates of duty, such article shall be chargeahle to duty 1
_separately at the rate applicable to it.. e iy

Re-importa-  20. (1) If goods produced or manufactured in India be 1mported ' ’
o o 30948 into India after exportation therefrom, such goods shall be liable. to |
meufactur- duty and: be subject to all the conditions - and restrictions, 30

cdin Indif. 3¢ 2ny, to which goods of the like kind and value not so produced or

manufactured are liable or sub]ect on the 1mportatlon thereof

Prowded that if such nnportatlon takes place wzthm three yearn :
a:l:'ter the exportation of such goods and it is shown to the satisfaction
of the Assistant Collector of Customs that the goods are the same 35 -
which were exported, the goods may be admxtted—-- gl ;

(a) in any case where at the time of exportatlon of the goods 3
- drawback of any customs or. excise duty levied by the Union or ~
both was allowed, on payment of customs duty equal to the
amount of such drawback; SR TR S AD




-drawback of any excise duty levied by ‘a State

- the ;ime:and____place of_-impp_rtat_ipn, qf the goods; x
. ‘wherethe goods were exported in bond,

i

|
me of exportation of the goods,
was allowed,

duty equal to such excise duty leviable at

¢b) in any case where at the t

on payment of customs
I (e)'in any case W '
without payment of— R T :
.- (i), the customs duty leviable on the jmported. materials,

- if any, used in the manufacture of the goods, or _
“o7 (i1) the excise duty-leviable_on_‘t'hé""_iﬁdigenbus-materials’... 2

10

15

been produced or ma

if any, used in the manufacture of the goods, OF
(iii) the excise duty, if any, leviable on:ihe goods,

on payment of customs ciutﬁ e'q‘ual to the aggregate amount of -
all such duties calculated at the rates prevailing, at the time and

~ place of importation of the goods; |
-(d) in any other casé, without payment of duty. =~

(2) For the phrpoées of this section goods shall be deemed to have 5

peen incurred in India.

-

B 21, All goods, derelict, jetsam,. flotsam ahd wreck hrbﬁght' br
coming into India, shall be dealt with as if they were imported into

nufactured in India, if at least twenty-five per
cent. of the total cost of production or manufacture of the goods has

Goods
derelict,
wreck,

India, unless it'be shown to the satisfaction of the proper officer thatetc. -~

they are entitled to be admitted duty-free under this Act.
29, (1) Where it is shown to the satisfaction of the Asgsistant

O ar

25 Collector of Customs—

.30

15

'sﬁch: goods. shall be chargeable {0

(a)' that any imported‘ goods had been damaged or' had
during the unloading of the

deteriorated at any time before or
‘goods'in India; opiw et :

Absatement

of duty on

damﬂged or.,
deterionted .
goods... ...

(b) that any importe&: goods, other than warehoused g't.i'odé,'

had been damaged at any time after the unloading thereof in
India but before. their examination under section. 17, on account
of any accident not. due to any wilful act, negligence, or default

of the importer, his. employee or agent; or

pwner, his employee or agent,

provisions of sub-section (2).

" wat(e): thatb any- warehoused goods had been damaged at any
time: pefore clearance for home cans_umptiun on account of any
accident not due to any wilful act, mnegligence or default of the-- -

duty. in accordance mththe

e '(2)_' The duty to be cha’rged’ on the goods referred to in sub-section
(1) shall bear the same proportion 1o the duty chargeable on the

£ - = - : ]
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goods .before the damage or deterioration which the value of the
damaged or deteriorated goods bears to the value of the goods before
the damage. or detenoratxon ; R e i

(), For the purposes ‘of this""section,' the value of damaped or
deteriorated goods may be ascertained; by. either, of the following 5
methods at the option of the owner;— : e

{a)- the value of such - goods may be ascertauned by the
proper ofﬁcer, ar s

(b)Y ‘such goods may be sold by the pmper ofﬁcer by pubhc

-auction or by tender, or with the consent of the owner in any 1o.

other manner, and the gross sale proceeds shall be deemed to
be the value of such goads

Ramtalng - 23.'(1) Where it is shown to the satisfactmn of the Assistant
of duty on Collector of Customs that any 1mported goods have been lost ather-
L?fr’,_,f's;ﬁ:g: wise than by pilferage or have been destroyed, at any time before 15
doned goods. clearance for home consumption, the A551stant Collector of Customs

shall remit the duty on such goods,

< {2). The owner of any imported: goods may at any time befclre
clearance of the goods for home consumption, rehnquish his title to
the goods if they have not been pilferred and thereupon the Assistant 4
Collector of Customs shall remit the duty thereon and sell the gaods' :

Provided that if the goods are not saleable, the Assistant Collec-
tor may require the owner to destroy them.

Pt B 24, The Central Government may make rules for permitting at
make rules. the request of the owner the denaturing or mutilation of imported 25
or denatur-

" goods-which are: ordinarily used for more than one purpose so as

ing or |
mutilation of t; render’ them unlit for one or more of such purposes; and where

gmas ~ any goods are sc¢ denatured or mutilated they shall, be chargeable
to duty at such rate as would be applicable if the goods had been
unpurted in the denatured or mutllated furm : 30

Bowar t 28, (1) If the Central Government is ‘satisfied that it is necessary
gmntr ®  in'the public interest so to do, it may, by notification in the Official
exemption  (Gazette exempt generally either absolutely -or subject’ to' such

Tom duty. conditions . (to. be fulfilled before or after. clearance) as may be

épéciﬁed,_i_n.the notification goods of any specified description from 35

the whole or any part of duty of customs leviable thereon,

(2) If the Central Government is satisfied that it is necessary in
the public interest so to do, it may, by special order in each case,
exempt from the payment of duty, under circumstances of an excep-
tional nature to be stated in such order, any goods on which duty 40

is. 1ev1ab1e. . | : L e S ot e

il
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38, Where on the exportation of any goods any duty has been Refund of
paid, such duty shall be refunded to the person by whom or-on whose i;xlég::m 53:“!
pbehalf it was paid, if— cases.
(a) theb goods are returned to such person otherwise than by
5 way of re-sale;

" (b) the goods are re-imported within one year from the date
of exportation; and

(c) an application for refund of such duty is made before the
expiry of six months from the date on which the proper officer
10 makes an order for the clearance of the goods.

27. (1) Any person claiming refund of any duty paid by him in Claim fo?

pursuance of an order of assessment made by an officer of customs fi"tfgfd &
lower in rank than an Agsistant Collector of Customs may make an
application for refund of such duty to the Assistant Collector of

15 Customs before the expiry of six months from the date of payment
of duty:

Provided that the limitation of six months shall not apply where
any duty has been paid under protest.

. Explanation—Where any duty is paid provisionally under section
20 18, the period of six months shali be computed from the date of
adjustment of duty after the final assessment thereof.

(2) If on receipt of any such application the Assistant Collector
of Customs is satisfied that the whole or any part of the duty paid
hy the applicant should be refunded to him, he may make an order
25 accordingly.

(3) Where, as a result of any order passed in appeal or revision
under this Act, refund of any duty becomes due to any DPerson, the
proper officer may refund the amount to such person without his
having to make any claim in that behalf.

3 (4) Save as provided in section 26, no claim for refund of any
duty shall be entertained except in accordance with the provisions of
this section.

Ll

28, (1) When any duty has not been levied or has been short- Notice for

levied or erroneousty refunded, the proper officer may, within six payment of

35 months from the relevant date, issue notice to the person chargeable{i::;l:;fm
with the duty which has not been levied or which has been so short- short-levied
levied or to whom the refund has erroneously been made, requiring 3;;?;?&3;:1
him to show cause why he should not pay the amount specified in the ed.

notice:

40 Provided that where any duty has not been levied or has been
short-levied or has heen erroneously refunded by reason of collusion

-v—M—-mMm,mM-w et e P VAT SR T e il
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or any wilful mis-statement or suppression of facts by the importer o
the exporter or the agent or employee of the importer or exporter, the
provisions of this sub-section shall have effect as if the words “within
six months from the relevant date” were omitted.

(2) The Assistant Collector of Customs, after considering the re- 5
presentation, if any, made by the person to whom notice is issued
under sub-section (1) shall determine the amount of duty due irom
such person (not being in excess of the amount specified in the notice) -
and thereupon such person shall pay the amount so determined.

(3) For the purposes of sub-section (1), the expressmn “relevant 10
date"” means—

(a) in a case where duty is not levied, the date on which the
proper officer makes an order for the clearance of the goods;

(b) in a case where duty is provisionally assessed under sec-
tion 18, the date of adjustment of duty after the final assessment I.’:T
thereof

(c) in a case where duty has been erroneously refunded, the
date of refund;

(d) in any other case, the date of payment of duty.

CHAPTER VI 20

TPROVISIONS RELATING TQ CONVEYANCES CARRYING [MPORTED OR EXPORT
z00Ds

I

TRl dal et sl L

e rTe————

“*y

. report,

Arrival of 29. The person-in-charge of a vessel or an aircralt entering India

- vessels and  from any place outside India shall not cause or permit the vessel or
aircrafts in ; )

India. aircraft to call or land— 25

(a) for the first time after arrival in India; or

(b) at any time while it is carrying passengers ar cargo
brought in that vessel or aircraft;

at any place other than a customs port or a customs airport, as the
case may be, unless he is compelled to do so by stress of weather, 30
accident or other unavoidable cause, i

- Delivery of 30. (1) The person-in-charge of a conveyance carrying imported
 ebete:  goods shall, immediately after arrival thereof at a customs station,
or import  deliver to the proper officer, in the case of a vessel or aircraft, an
import manifest, and in the case of a vehicle, an import report, in 35

the prescribed form:
Provided that,—

(a) in the case of a vessel any such manifest may be deliver- -
ed to the proper officer hefore the arrival of the vessel;

B M e etk e i
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(b) if the proper officer is satisfied that there was sufficient
cause for not delivering the import manifest or irnport report or
any part thereofimmediately after the arrival of the conveyance,
he may accept it after such arrival, -

5 (2) The person delivering the import manifest or import report
shall at the foot thereof make and subscribe to a declaration as to
the truth of its contents.

(3) If the proper officer is satisfied that the import manifest or

import report is in any way incorrect or incomplete, and that there

10 was no fraudulent intention, he may permit it to be amended or
supplemented.

31. (1) The master of a vessel shall not permit the unloading of Imported

5 £ w T t

any imported goods until an order has been given by the proper ?gnél: s

officer granting entry inwards to such vessel. loaded from
vessel until
entry in-

I5  (2) No order under sub-section (1) shall be given until an import S2
manifest has been delivered or the proper officer ig satisfied that granted.
there was sufficient cause for not delivering it.

(3) Nothing in this section shall apply to the unloading of baggage
accompanying a passenger Or a member of the crew, mail bags,
20 animals, perishable goods and hazardous goods.

12. No imported goods required fo be mentioned under the Ig’DPdﬂmdt
regulations in an import manifest or import report shall, except with %o b; ne

the permission of the proper officer, be unloaded at any customs unloaded
unless men-

station unless they are specified in such manifest or report for heing tioned in

2 = T

25 ynloaded at that customs station. et
or import
report.

33, Txcept with the permission of the proper officer, no imported Unloading
goods shall be unloaded, and no export goods shall be loaded, at any 2’;‘%3?,‘3‘3“&?
place other than a place approved under clause (a) of section 8 for approved

the unloading or loading of such goods. places only.

30 34. Imported goods shall not be unloaded from, and export goods Goods not

shall not be loaded on, any conveyance except under the supervision B i
of the proper officer: loaded ex-~

; T d
Provided that the Board may, by notification in the Official Gazette, Eﬁgir‘é?sxﬁi

give general permission and the proper officer may in any particular D ces ome
35 case give special permission, for any goods or class of goods 1o be '
unloaded or loaded without the supervision of the proper officer.

15. No imported goods shall be water-borne for being landed from Restrictions
any vessel, and no export goods which are not accompanied by a ship- %‘ésﬁ?"iﬁt,,-
ping bill, shall be water-borne for heing shipped, unless the gonds are borne.

40 accompanied by a boat-note in the prescribed form-* |

.... et T



1

Provided' that the: Board may, by notification ' in the Official
Gazette, give general permission, and the proper officer may in any:
particular case give special permission, for any goods or any class of .
goods to be water-borne without being accompanied by: a boat-note.
ﬁsﬁ&%ﬂ-‘:g ' 86 No imported-goods shall'be unloaded from, and ' nojexport goods 5
glt!d-égﬁir;% shall be loaded on; any conveyance on any' Sunday or'on any ‘holiday
holidays, ete. observed by the Customs Department or on: any other! day after the
working hours, except after giving the ~prescribed. notice and on
payment of the prescribed fees: .o oimmpans : :

;- Provided that no fees shall belevied for th.eunl ading and loading 10
of baggage accompanying a passenger or a member of the crew, and

~ mail bags. _

Power to. SRR e : s :

board ;con= 37. The proper officer may, at any time; board any conveyance
veyances. ' carrying imported goods or export goods and may remain’ on such

" . conveyance for such period as he considers necessary. .. - -, 15

_fe?;‘:’gé A9 38, For the purposes of carrying out the prdvi’éibns of this Act, the
production  proper officer may require the person-in-charge of any conveyance or
;’Ifcgg"‘;;d animal -carrying, imported goods or rexport goods . -to- produce any

ask questions. document. and. to answer any questions and thereupon. such  person
‘shall produce such documents and answer such questions. . i 20

 Export goods . -39. The master of a vessel shall not permit the loading of any

not. to- be

loaded on_~ export goods, other than baggage and mail bags, until’an order has
:;::;-l- until ' poan given by the proper officer granting entry-outwards to such
outwards vessel,

granted.. .+

Export." 40, The p'ersdn-in_-charge of a coﬁveyance shall not permit the 25
L0 © loading at & customs station— . oo
gg‘s::;%‘;mﬁ _ ~ (a) of export goods, other than baggage and mail bags, unless
proper.. i - shipping bill or bill of export.or a bill of transhipment, as the.

03’“?"_"' " case may be, duly passed. by the proper officer, has been ‘handed

(b) of baggage andmail bags, unless their éxpnrﬁ" h{as?_l;een'
. duly permitted by the properofficer. " sl b g Tl Bl

T

Delivery of 41, (1) The person-in-charge of a conveyance carrying export goods.
et ¢ or, shall, before departure of the conveyance from a customs station,
gggrrtt. deliver to the proper officer in the case of .a vessel or aircraft, an 35

prescribed form: . _ e _
- Provided that if the proper officer is satisfied that there was suffi-
~ cient cause for not delivering the export manifest or-ekxport report or
any part thereof before the departure:of the conveyance, he may 40
~ accept it after such, departure, - =0 roein Bt ey 0 !

FTMRCE TSV (et o o
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over to him by the exporter; : 30 |

export manifest, and in the ;':ase of a vehicle, an export report, in the™

#

deas e Tad L
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report shall .
o' the truth :

manifest_‘-or export*

,-th : export
‘ration as t

S\ibSCﬂb&‘ toa decl

expnrt: mar_xifest or

; that the
ramh ‘that there 7

or._ inct:mplete}

A NOY n el
_ éfr‘f nded’ di:“slipplé’friente
(1)~The person-lmcharg,a of a co

| : ex

) FLh

'whmh has brought N

o convey=
ance to leavc._

1° “tion shall’ not cause
~ - customs ‘station untiI 2 written ‘ards
the prnper ofﬁcer. ”..%.d 4
. (2) No such _pfqer shall be given untll-—; _
: "(a.) the: person-m-charge of. the. conveyance has ans
; '-'_"Iquestmns put to. hlm. under’ sectmn BB i
;_;(b) the provismns of sectwn. 41_ have been compheda- _thh, T e T
) the.shipping. bills or-bills of export, the bills of transhlp- -
3 ment, Eranypand such.,cthef;documents: as the proper officer ma
requlre havm beem deh,vere to: .

(dyall’ “dlties leviable! an an 1 S
canveyance’, andiall charges 2 and’ penalties* due in’ respect of, such

conveyance of - front the: ﬁerson-iri- Harge: thereof: have Eréen' '}ud e

or: the: payment secured:: _by--—-such g}{a;antee or: depo: 91 of " suc

"' amount: as-the” proper- ‘officer may direc
35_ (e) the person-in-charge of the crmvey
- proper; officer that no penalty is lemable on
““or the payment of any:_peﬁalty '_ij.hat_‘ 'y_ beﬂ 1ev1ed ‘u
"‘uddebztﬁ‘aﬁ' éectloﬁ' Has bee cured by such's

4

stores "'."Cbnsﬁﬁ'léd lirl

ance has satisfied  the
him under section 116
pon: himsgos:
t itee or, deposit:

Sl vxl:it:rt' gacds’_ haveuf" oade
‘ot in contravéfntinn of any' prmn_r
2 'Jthe‘stirﬁ"’ being" ' fores

.5.;’ ‘~4 ;h gbid ..rh-\-
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‘(ﬁ) ‘where the ng

that’ it g not’ practicable'_ o “unload such;
in-charge of the conveyance I ‘has given an dndertaking, secur-
‘edby such gllarantes” b deposit of such: “amount as the, ‘grol
. may direct,. bmbnnglng bacﬁ the goods to Indla._

mq-an-

: l_:lnssel oE ol
L4 conveysnces
from ccmm

" provisions of |
Fodr C.y‘ptc:‘

<-4y -'The 'provisionsn'
a vehicle ;,which camﬂ no - gc: __ the luggage* of its
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(2) The Central Guve.mment may, by notlﬁcatmn m the Oﬁ’icial
B f ' veyances from all or. any_ __

.',Chapter ‘not

apply
baggagc and.

and- (b) guods nnported or to be"exgorted by post. |

L goods

b :_'E‘“‘fﬁg‘g“__ 455 (1} Save ‘as; othermse provicled m anjr law{ for' the tlme bemg '
| :"_"agda;csmogni in. force, all: zmported goods unloaded/in a customs area ‘ghall’ remain

.-‘;ioldn;.pamd in the custody cn‘; such ‘person. as. may. be approved by the, Collector 15

(2) The person having custody of any imported goods in a customs
__area, whether _under the prowsmns of sub-section (1) or under ANY. 500 s

thes présmbeﬁ" form

gy Pruvided that if the 1mp0rtex: makes and. subscnhes to a'declaration =
o before the proper. ofﬁcer, to the eﬁect that ‘he'is' unable’ “for. want of
' full information to furnish' all the partwulars of the goods. required

-under: thls“sub-sectmn, theu prbper ‘officer. may;__: pendmg the prnduc-
“tion ' of such '’ mfnrmatmn, permit S himj ‘previous:  to- the-‘f'= entry 35
"._-thereof (a) ‘o examine: the' goods. in: the. presence- of an’ ofﬁcer of
- customs; or’ (b) to. deposnt the goods in a pubhc Warehouse appr inted A
: -"under section 57 Wlthout warehcusmg the same, " ©- (ot R




4 I(?)_.’-_'Salve; as. atherwise péfriﬁttéd by the proper officer, a bill of -

_3.:_‘- - entry.shall include all the goods mentioned in the bill of lading o -~

- other receipt given by the carrier to the cansignor. | i

572 time_'aiter:.thg'jdalivelfyggff_;];ig_‘ir';_;po:t-'m_anifesg_'_t_):_:_import report as the: oo

o' (4) The importer while presenting'a bill of entry shall at the foot G

4 & N i
ik TR X ; Sl . : :

i) Ly o T

Ll "3__$:.L,Prbiridea."'_-fhat'-.'the Ccllectdr.:fof\-.’.(fi.iéfbhis may in a_lily.s;.)'ecialﬁ' circum-

5 stances permit a bill of _entry-_tb-be}*presented?befOre_’j__zthe delivery 'of

suchmanifestor report;:.--;?r-f----;-_-_{, i i e e o S e N L g i s
R ¥ & 74 iy B sl g, e - T f“v\;’wﬂ“ww;‘mwm“’ ih ok ? ..1 3 :' - ; ¥ . ‘. it

e penir ey g v PR WP ] A ¢ vt g
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" thereof make and subscribe: to- a.declaration as to the truth of ihe
- contents-of such bill of entry, and shall, in support of such declaration,
._produce: to the proper officer the: invoice, if any; Telating to-the .
_imported goods. TR b v L S R S
<. (5) If the proper officer is satisfied, that the interests of revenue.

are not” prejudiciallyvaﬁecteda; and - that there.was: no:; fraudulent.: ;. Gl o

" intention, he may permit substitution of 'a bill of entry* for home: -~ 1L

-‘ consumption for a bill of entry for warehousing or vice-versa. . .

i 47, When the importer of any goods entered for home édhsumptiqn'cﬁ‘;ngfz i
- 2b has, paid the import duty, if any, assessed thereon and. any charges goods. for-:

. ag the proper officer may allow, such goods may, after notice to the Wﬂ_rehuusti:d. |
e and with the permission of the proper offcer be sold by the g wibid
. person having the eustady thereoft Lo
“a0"" Provided that—: i

home con=:

. he is satisfied that the goods are not prohibited goods, may make an -
- order permitting clearance of the goods for home: consumption.: = - !

w

" A AT N e ey S A )', Rt R Lk T, b b € g P
"' 48, If any imported goods are not cleared for home consumption or Procedirerr

warehoused or transhipped within two months from the date of thecase of

goods not™

23
"~ unloading thereof at a customs station or within such further time cleared,

7% (g) animals, serishable goods and hazardous goods may, with "

- " " the permission of the proper officer, be sold at any time; -

e N () 'arms, ammunition and military stores may be sold atsueh - -
A 5__«"t_ime"and"pla_cez':and-jl_lf such _manner;,as,the‘.Cex:_t_tljal_ Government < -

- 13549, Where in the case of any imported go0ds; whether dutiable or Storage o

i private warehouse if facilities for: deposit in a public warehouse are

e

o
Ao A Gk

tered for home. consumption, the Assistant Collector of Cus-imported

" not, ¢

toms  is satisfled on the “application. of the importer. that the goods Warehou s,

"-“‘---'.:--.—--,---cannote-bq_-_clearedmwithia,ﬂ.ﬁ&}‘.Eé!,spnable time, the goods may, pending PF2 fltiig -

B ¢ el after:s. un=y
"7 loading. o+

Ltk 5

Calln i macin L

_ clearance, be permitied to be stored in' a ‘public warehouse;:or inra- s

. not available; but such. goods shall not be deemed to pe warehoused =

goods for the purposes of this Act, and accordingly the provisions of
Chapter IX shall not apply to such goods. = Sy 3

e e b s B e e i

o e e s s
T W e b T e :
i o b it i s s
A e S e g e 0l ) 1 i e R

. (3).Abill of entry under sub-section (1 may be presented atany

¥

‘payable under this Act in respect of the same, the proper officer, if symption.. & |

f



of duty. be presented to the proper ofﬁcer in the prescnbed form

Cleomnce of e:npoﬂ: goads. .,

E;‘;g:tﬂ.gr 50 (1) The: exporter ‘of any goods shall make entry thereof. by
gxpnr_tation presenting {o the proper officer in the case of goods to he exported

" in a vessel or aircraft, a shipping bill, and. in the case: of goods to he

'exported by land a b111 of export in the prescm‘oed formui s 5

; (2) The exporter of any goods while presentmg a shipping’ ‘o111 or.
bill ‘of export; shall:at the foot thereof’ make' and subsembe to a
declaration as to the truth of 1ts contents. - e T b ot

Clearnnce of 51, When the exporter of any goods has’ pald the export duty, 1f
f;’gg:tfgfm' any, assessed thereon, and any'charges. payable under this Act iniIo
"~ respect of the same, the proper officer, if he is'satisfled that the goods
- are not prohibited goods, may make'an order perrruttmg elearance

: and loadmg of the goods for exportatmn. e

CHAPT' 'E'R vm"-- '

Gooos IN TRANSIT = s fp R o

-cimpter' ot 52. The prowsmns of this Chapter shall not apply to (a) baggage, :

to 8
b?:ggpapglg, io. (b) goods 1mported by post and (c) stores
postal ortl- ;

clesiund 7

atorca‘.'f=1\f R

; Tx;ﬁ':tsif el 8 53 Sub]ect to, the provnslons ot‘ seotlon 11, any goods imported in
goedsin ) oocco] or aircraft and  mentioned in the import manifest as: for

same vegnl
or aircrait.  transit in the same vessel or aircrall to any port or airport outside ,,

. India or any. customs porl or customs airport may be allowed to be
e TR _so tran51tted w1thout payment of duty '

5 Tmr::fff - 54 (1) Where any goods 1mported into a eustorns port or customs |

goods witn:: alrport are intended for transhipment, a bill of transhlpment shall

out. pnymi..ut

(2) Sub;ect to the prowsmns of seetmn 11--

(a) Where eny goods 1mported into a customs port are
mentxoned in the import mamfest as for transhipment to eny
port outmde- Indie, or. 5_ iy o) i 1oy , R

(b) where eny goods 1mported mto a customs air-port are
mentloned in the import manifest es for transhipment to any 30
: air-port outside Indie, : e

' 'sucn goods may be allowed to be s0 transh1pped W1t.hout payment :
of duty. . 5

25




tH

|

s

{3). Where any' goods' imported into a customs port or a customs
airport are mentioned. in the import manifest as for transhipment—

el (@)t~ any major. port-as defined .in the.: Indian Ports Act,

" 1008, or the customs airport.at Bombay, Calcutta, Delhi or Madras, .

5. or any other:customs port or customs airport which. the Board
. may, by nqtiﬁt:at’ion in the Official Gazette, specify in this behali,

(b) to Ei’f:y other custo_r_ﬁs port or cuétoﬁs‘airpdrt', and the g
proper officer Is. satisfied: that-the goods- are-..bnna..ﬁde-,intendgd

10 : for transhipment. to such’ customs port or airport,

the proper officer may allow the goods: to be transhipped, without
-payment of duty, subject to guch conditions as may be prescribed
for the due arrival of such- goods at' . the customs port or customs
airport t__o.which transhipment is allowed. :
. Entry, etc.

‘ _'15 PR % Wheré aﬁy, goods are allowed to be transitted under. section 53 4f rransitted

_ or transhipped under sub-section. (3) of section 54 to any customs or tranship~-
ed goods an

port or customs airport, they shall, on their arrival at such port or R rival at

airport, be liable to duty and shall be entered in like manner as goods customs port
or customas

are entered on the first importation thereof and the provisions of this sirport.

" 20 Act and any rules and regulations shall, so far as may be, apply in

. relation to such goods.

: 56. Imported goods may be transported. without payment of duty ety
from one land customs station to. another, and an¥ goods may be ;‘3‘33? s?:t;:-

transporled from one part of India to another part through anyject _to
prescribed

" 25 goreign territory, subject to such conditions as may he prescribed - iions

Yor the due arrival of such goods at the Iplace of destination.
CHAPTER IX

: _ WAREHOUSING _ -
1. At any warehousing station, the Assistant Collector of Customs Qfg%ié‘l‘iiﬂﬁ

30.’53&3 appoint public warehouses wherein dutiable goods may be warchouses.

deposited without payment of duty. . |
Ny 5&--_('1)5, At;--_any- warehousing; station, the - Assistant Collector of Licensing of
¢ Customs may license private warehouses wherein. dutiable: goods PEVAS
imported by or on behalf of the licensee, or any other imported K

'.35 goods in respectioi’_which-facilitieé for deposit i a public warehouse

 are not available, may be_depnsitediwithc}ut' payment of dinbys s ”f:.

(2)-The..'Assistant_,"CQllector of Customs rr_lafr ‘cancel' a’ licence

granted under sub-section (1)~ : i i et s s o
(¢) by giving one month's notice in-writing to the licensee; or
40 (b) if the licensee has contravened any provision of this Act
or the rules or regulations or committed breach of any of the
conditions of the licence: | - o




Provided that before any licence is cancelled under clause’ (b),

~ the licensee shall be given a reasonable .opportunity of being heard.

(3) Pending an enquiry whether a licence granted under sub- "

section (1) should be cancelled under clause (b) of sub-section (2),

‘the Assistant Collector of Customs may suspend the licence. 3

R ateh'dusing'

band,

- 59, (1) The importer of any dutizble goods which have been

entered for warehousing and. agsessed to duty under section 17 or
section 18 ‘shall execute a bond binding himself in‘ a' sum equal to
twice the amount of the duty assessed on'such ‘goods,— 7
(a) to observe all the provisions of this Act and the rules 1o
and regulations in respect of such goods; |
(b) to pay on or before a date specified in a notice of demand.
all duties, rent and charges claimable on account of such’goods
under this Act, together with interest on the same from the date

so specified at the rate of six per cent. per annum. or such other 15

rate as is for the iime being fixed by the Board; and

(c) to discharge all penalties incurred for violation of the
provisions of this Act and the rules and regulations in respect of
such goods, i T T

(2) For the purposes of sub-section (1), the Assistant Collector of 20

Customs may permit an importer to enter into a general bond in

such amount as the Assistant Collector of Customs may approve in
respect of the warehousing of goods to be imported by him within @
specified period. - ' o i '

(3) A bond executed under this section by an importer in respect 2

n

- of any goods shall continue in foree notwithstanding the transfer

of the goods to any other person or the removal of the goods to

- another warehouse: :

Provided that where the whole of the goods or any part thereof
are transferred. to another person, the proper officer may accept a 30

" fresh bond from the transferee in a sum equal to twice the amount

Permission
for deposit
of goods in
& warehouse,

Period for.
- which :
goods may.
remain’ :
warrehoused

of duty assessed on the goods transferred and thereupon the bond

executed by the transferor shall be enforceable only for a sum
mentioned therein less the amount for which a fresh bond is accepted
from the transferee. i o T A1

- 60;-.When 'the.pfovisions of section 59 have been 'cqmpiie_d.xﬁith in .
respect of any goods, the proper officer may make an order permit-
ting_.the deposit of the goods in a warehouse without payment of duty.

~ 61. Any warehoused goods may be left in the warehouse in which
they are deposited or - in any warehouse to. which they may be 40
removed, till the expiry of three years after the date on which the
proper officer made an order under section 60 permitting the deposit

of the goods in a warehouse: _

e g Pz (oS T g e
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. Provided that—

G (i) in the case of
4+ the aforesaid period o
£ " Collector of Customs to such

any goods which are likely to deteriorate,
f three years may be reduced by the
shorter period as he may deem fit;

& 5 (ii) in the case of any goods which are not likely to
5 deteriorate, the aforesaid period of three years may, on sufficient
& cause being shown, be extended by the Collector of Customs for
{%ﬁ a period not exceeding ~one year and- by the Board for such
?:e further period as it may deem fit:
"" 10 Provided further that when the licence for any private warehouse
e is cancelled, the owner of any goods warehoused therein shall,

within seven days from the date on which notice of such cancella-
tion is given or within such extended period as the proper officer

¢ may allow, remove the goods from such warehouse to another ware-
! 15 house or clear them for home consumption or exportation.’

62. (1) All warehoused goods shall be subject to the control of the Control
¢ v w -
proper officer. g of:acdm
oods.

(2) No person shall enter a warehouse or remove any goods there-
from without the permission of the proper officer.

(3) The proper oflicer may cause any warehouse to be locked with
the lock of the Customs Department and no person shall remove or
hreak such lock.

(4) The proper oflicer shall have access to every part of a ware-
house and power to examine the goods therein,

b 25 63, (1) The owner of any warehoused goods shall pay to.the Payment of
warehouse-keeper rent and warehouse charges at the rates fixed f:;‘;;:;’se
under any law for the time being in force or where no rates are so charges.

fixed, at such rates as may be fixed by the Collector of Customs.

20

or warehouse charges are not paid within ten days

30 from the date when they became due, the warehouse-keeper mavy,
after notice to the owner of the warehoused goods and with the i
permission of the proper officer cause to be sold (any transfer of the
warehoused goods notwithstanding) such sufficient portion of the
goods as the warehouse-keeper may select,

(2) If any rent

35 g4, With the sanction of the proper officer and on payment of the Qwhner's--
right to

prescribed fees, the owner of any goods may either before or after ges] with
' warchoused -

warehousing the same—
. goods.
(a) inspect the goods;
(b) separate damaged or deteriorated goods from the rest;




used in the: duty leviable on such goods,. the | Central. Government Aifr satisﬁed 35 \---

T

(c) sort the goods or change their contamers for the purpose
~.of preservatmn, sale, export or dlsposal of the goods, gl Ll :

I

(d); deal Wlth 'the goods and thelr contamers in such manner

; as ‘may be necessary to orevent loSs-. or: detenoration or damage

- : tO the goods, 2k 'l'.= FER TR oRe L LT St s S A o e gt 5

(e) show the goods for sale or rAn e

s Lk Sl

(f ) take sarnples of. gnoda W1thout entrxionhome consumi:-“;;;
tlon and if the proper officer: 50 permlts, w1thout payment of

duty on such samplea.

Manufucture : 65. (1) Wlth the sanctlon of. the Assxstant Collector oi Customs 105

and: other
operations and 'subject to such conditions and on. payment . of, such fees as may.

in relation. . g _prescribed, the owner of any ' warehoused goods may carry. on :

v ta goods in . :
- a warchouse, any manufacturing: process or: other operatlone in, the werehouse Jdnzk

relation to such goods

: =(2) Where in the course of eny operatwns perrmsmble m rela- 15_7 i
tion to any warehoused goods under sub-section (1), there 15 any
: waste or ret'use the followmg prowswns shall, apply e S A

(a) if the whole or anv part oﬁ the goods resultmg from such
; operatlons are exported; import- duty shall he: rem1tted on ' the'

‘quantity’of the warehoused goods contained in so: much of' the'20

waste or refuse as has arisen from the operations carried on in
: ,;relatlon lo the goode exported et s B i i o

Prowded that such waete (o) f refuae Is elther destroyed or duty |
is paid on such waste or refuse as tf Ii; had been 1mported mto

Ind1a 1n that form, s rh e gt R Lo S R ok e TS D 2.5---

i (b) 1£ the Whole or. any part of. the goods resultmg from such
‘operations are: cleared. from the Warehouse for home, consurnp—w
. tion, import duty shall be’ charged on the quantity of the ware-

" housed goods! contained! in'so'much ofi the waste orrefusé’as has:
. arisen-fromi the’ operations’ carrled ont ini relatlon to the’ gooda 30'
cleared for home consumptxon T T Vb e

bt sl 2t L -_ -.;..'.*, »

S 66 T8 any 1mported matenals are. used' in accordance with the '

o - exempt i provxsmns of section 65 for the ‘manufacture - of any: goods and the
: 3‘235,‘,55 - rate of duty. leviable on the: unported materlale exceeds the: rate; oi

git_agggxag:?;c that in the interests of the estahhshment or development of any.

warchouses: | qomestic industry it is ‘necessary so to do; may, by' notification in:
: the Official Gazette, exempt the nnported materials from the whole

or part:of the excess rate of duty...




87, The owner of any warehoused goods may, with the permission ch:;:v;l of
of the proper officer; remove them: from one warehouse to | another, &ne warer -
without payment: of duty, subject to' such- conditions. as. may be house to, .

" prescribed for the due arrival ‘of ‘the warehoused goods at the
- warehouse to which removal is permitted. SRReF

e L i L e Clcarancelof.'
arehou__sed goods may clear them for: = onsedis
R Sk e Hn 1gltmda for

e : ome con=
(a) a bill of entry for home consumption in respect of such sumption.

Bt go ds. hasbeenpresent ed in” thE”prescribed-- form—=-

“ " 68, The importer of any
- home consumption if—

’ Bty Ny dan S %

another, -~ .

10 (b) the import duty leviable on such goods and all penalties, L

" rent, interest and other charges payable in respect of such goods
- have been paid; and '

(c) an order for clearance of such. goods for home con-
~ sumption has been made by the proger officer.

,5, 69. @) A:xiy warehuuéed gaods may be exported to a place outside Clearance of -
India without payment of import duty if— _ e goods for€Xe

' rtation.
(a) a shipping bill or a bill of export has been presented in iy

- respect of such goods in the prescribed form;

. "(b) the export duty,” penalties, rent, interest and. other
Yol charges payable in respect of such goods have been paid; and " -

(e) an order for clearance bf such goods for exportation has
been made by the proper officer.. '

(2) Notwithstanding anything contained in sub-section (1), ifthe =~ 7 .
‘Central Government is of opinion that warehoused goods of any
"24 specified description are likely to be smuggled back into India, it
‘may, by notification in the Official Gazette, direct that such goods
" ghall not be exported to any place outside India without payment of
- duty or may be allowed to be so exported subject to such restrictions

" end conditions as may be specified in the notification.

‘'go .10, (1) When any warehoused gdods to which this section applies Allowanccd:n
- are at the time of delivery from 2 warehouse found to be deficient fﬁ?;",f,;,, g

"7, in quantity on account-of natural loss, the Assistant Collector of

5 ECustomslqlay remit the duty on such deficiency. i Sy

(2):' 'Thi'g _éect_iqn applies..t'o' such Warehoused‘goods as the Central, ’ r 5
| 35.Government, having regard. to the volatility of the goods and ' the 10
... manner of their storage, may, by notification in the Official Gazette, . L

s B

71. No warehoused goods shall'be taken out of a warehouse except gﬂg‘é’t:‘f:n
' " on clearance for home consumption or re-exportation, or for removal gut of ware:

49 to.another warehouse, or as otherwise provided by this Act. g:“g:o"ff:g

e
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Goedaim-

ity 72. (1) In: any of the fellcwing caaes that is to say,— bt i { b
%&%‘;ﬁc-f R (a) where any. warehoueed ‘goods are_ remeved frem a Ware-, '_ i

'huuse; etc; - hcuse in centraventmn of eeetmn 15

_ (b) where any warehcueed godds have not been removed
St s from a Werehcuse at’ the explratmn of the: pennd durmg w.'mch 5
s __auch gccde are permitted under secticn 61 tc remaln m a wnre- N

(c) where any WathUSEd gcods have been taken und?ff??'; ¥ mw i
% tmn 64 as samples WItheut payment uf duty’,‘j‘ .ﬂ: :

(d) where any gnods in: respect of* which a bond hae’ been 10
executed under section 59 and which have not been: cleared for
. home ccnsumptmn or _exportation are nct duly acceunted ;or to-
Al the satlsf'actwn cf the proper cﬁ‘lcer, e R M

the preper cﬂicer may demand and- the: owner cf such gcode shall :
| fnrthwith pay, the full amount of duty chargeable on account of suchis
- goods: together with all penaltles Tent, mterest and other chafgéa
payable in respect of such goeds i S L : : .

s (@)% I any cwner falls to’ pay any arncunt demanded under sub- :
- section (1), the preper officer. may; without prejudice to'any other
’ remedv, cause tc be detained and sold, after notice to the owner (any - 20
* transfer of the gocds nctmthstandmg) such. sufficient portion of his
gceds, 1f any, in tbe wafehcuse as the sald efﬁcer may select
’gfc‘l‘fg“u?g“ fling When the whcle nf the goods ccvered by any bond executed
of warehous- under section 59 have been cleared for home consumption or exported
_."‘3 band. . or are. otherwise duly accounted: for, and when all ‘amounts due on a5k
e account of such goods have been paid, the proper officer shall cancel
“'the bond' as dlscharged in' full; and ahall on demand dehver 1t, 50’

: g cancel’led to the perscn whe has executed ar IS ent1tled to recewe

[
5 1

CHAPTER x b s ao g

meeacm

'_Pugagatﬁgk on' 74 (1) When any gcods capable cf belng easﬂv identiﬁed which‘
‘ye-export’ of have been imported! into' India’ and’ upon Whlch“’any‘duty has been
__',dutY-pﬂid _paid;on importation, are 'exported’ to any’ 'place 'viitside: India) nifietyz:
go - fiveper cent. of such duty shall, excep ad nthei'wiae heremmfter pt‘c- 35

: - vxded be re-pald as drawback 1f—'-" ot :

{a) the gceds are ldentzﬁed. to ther satlsfaction ef tﬁe fAssist- -
ant Ccllectcr of Custcme as the goods which were 1mported\, and

(‘b) ‘the gcods are entered for expcrt Withm o years from N
the date of. payment of duty on the unpcrtatwn thei'eof‘ (ERTR 400




o

i '_3~'_"..f’1."o.vide:dl-'ﬁt}:1'at in“any particular case the aforesaid period of two

- g rate'of drawback in the case of goods v

(3 ,’I‘h_e-_-B,oard.ma}? mal.ié-"- tééﬁiétiqns tor the-purb.dsé ':_fo carrying B

10 out the provisions of this section and, in particular, such regulations -~

i 15

" (4 For the purposes of this section—

" ‘years may, 0

by such further period as it may deem 6 -

712y Notwithstanding anything contained in sub-section (1), the

5 rate of drawpback  which have heen, used aiter the
‘importation’ thereof. shall be such as the Central Government, having
_regard to the duration of use, depreciation in value and other relevant

e g b ek oy

mayes M L .

: _(t})} pr,qvlidef_fpr;'the : ;;r__lgnn_gr i \in' which; the identity of goods
imported in different consignments which are ordinarily .stored

together in bulk, may be 'es;ablished; $o : )

(b) spéclfy.'thé.-gdu'clsfwhiuh shall be deamed to be not cap-~

- able of heing easily identified.

(a_l__gquds_'shalll _be." deemed to have been-':éntet_egi;. ;foi'. export
" on the date with reference to which the rate of duty is caleulated
under section 16; . . | -

section 18, the date of payment of the provisional duty shall be
deemed to be the date of payment of duty.

- ported to any p

30 direct that drawback shall be’ allowed in respect of such goods in
. accord

- rules may provide—

ek et
Bl At T gt v TR

e of-the,goods-urfaé is:specified in' the rules as the average amount

"+ .. of duty paid. on' the materials of that class or description used in
¢+ the manufacture. of goods-of that class or description eit}iéi- by
manufacturers generally or by any particular manufacturer;

" A e et T il W o 4 B s s -
B T Teep———

ance, with,_._,gpd subject to, the rules made under sub-section (2}, . .
1" (2) The Central Government iy make rulss for the purpose of ' "
‘lcarrying out the provisions of sub-section (1) and, in particular, such .

7 (o) gor the payment of drawback equal to the amount of duty
- “actually paid on the imported materials used in the manufacture-

L (b) in the case of gaods assessed to d"uty-pfdﬁi's'idnéllﬁ unddr "

n sufficlent cause being shown, be extended by;.ﬁhé_ Board (.o oou |

“Gircumsfandes, may, by notification: in the Officiel: Gazette, fix- -

‘oo 150 (1) Where it appears to the Ce_r__;tr_al Government that in respect Dﬁw,mk'm

25 0f ‘goods of any' class or'-de’scription_-manufactured’ in India and ex-imported-

: lace outside India; a’drawback should be allowed -ofﬂl,a:;?:hthe :

" duties ‘of customs chargeable under this Act on any imported mate- manufacture

- rials of a class or description used in the manufacture of such gpods, “?vl;uc‘fl"g:e_ :

_the'Central Government’ may, by notification in the Official Gazette, sSporteds '
R bt |
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Prohibition -

and regula-
tion of
drawback in
certain cases,

Declaration
by owner of
baggage,

Determing-
tion of rate
of duty and
tariff valua~
tion in reg-
pect of
bagpage,
Bona fide
baggage
exempted
from duty.

28
(b) for the producti_on' of such certificates, docurnents and
other evidence in support of each claim of drawback as may be

necessary;

(c) for requiring the manufacturer to give access to every
part of his manufactory to any officer of customs specially autho- ¢
rised in this behalf by the Assistant Collector of Customs to
enable such authorised officer to inspect the processes of
manufacture and to verify by actual check or otherwise the
statements made in support of the claim for drawback,

76. (1) Notwithstanding anything hereinbefore contained, no draw- 10
back shall be allowed— ' '

(@) in respect of ﬁny goods which are required under the
regulations to be included in the export manifest or export report
and are not so included; '

(b) in respect of any goods the market-price of which is less 15
than the amount of drawback due thereon;

(c) where the drawback due in respect of any goods is less
than five rupees, '

(2) Without prejudice to the provisions of sub-section (1), if the
Central Government is of opinion that goods of any specified descrip-»q
tion in respect of which drawback may be claimed under this Chapter
are likely to be smuggled back into India, it may, by notification in
the Official Gazette, direct that drawback shall not be. allowed in
respect of such goods or may be allowed subject to such restrictions
and conditions as may be specitied in the notification, : 25

CHAPTER XI .

SPECIAL PROVISIONS REGARDING BAGGAGE, GOODS IMPORTED OR EXFORTED
BY POST, AND STORES

Baggage

77. The owner of any baggage shall, for the purpose of clearin

g
it, make a declaration of its contents to the proper officer. -

8. The rate of duty and tariff valuation, if any, applicable to
baggage shall be the rate and valuation in force on the date on

~which a declaration is made in respect of such baggage under section

Tt - 35
79. (1) The proper officer may, subject to any rules made under
sub-sectiqn. (2), pass free of duty— .

(e) any article in the baggage of a bassenger or a member
of the crew in respect of which the said officer is satisfied that it

has been in his use for such minimum period as may be specified 40
in the rules;
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(b) any article in the baggage of a passenger in respect of
which the said officer is satisfied that it is for the use of the
passenger or his family or is a bona fide gift or souvenir; provided
e that the value of each such article and the total value of all such
=5 articles does not exceed such limits as may be specified in the
rules. :

(2) The Central Government may make rules for the purpose of
carrying out the provisions of this section and, in. particular, such
~=- rules may specify— _ 2
10 (o) the minimum period for which any article has been used
by a passenger or a member of the crew for the purpose of clause
(a) of sub-section (1);

(b) the maximum value of any individual article and the
maximum total value of all the articles which may be passed free
of duty under _clause (b) of sub-section (I);

(c) the conditions (to be fulfilled before or after clearance)
subject to which any baggage may be passed free of duty.

(3) Different rules may be made under sub-section (2) for different
classes of persons. '

80. Where the baggage of a passenger contains any article which Temporary
is dutiable or the import of which is prohibited and in respect of g:'geg‘;gg“ of
which a true declaration has been made under section 77, the proper T
. officer may, at the request of the passenger, detain such article for
" the purpose of being returned to him on his leaving India.

81. The Board may make regulations,— T

{(a) providing for the manner of declaring the contents of any g} lt;?:sgpge;gt'e.

baggage;

(b) providing for the custody, examination, assessment to
duty and clearance.of baggage;

(c) providing for the transit or transhipment of baggage from
one customs station to another or to a place cutside India.

Goods imported or exported 'by post

_ ISZ..In the case of goods imported or exported by post, any label Label of
. .or declaration accompanying the goods, which contains the descrip- ggé‘gf;ﬁr;_
35 tlon, quantity and value thereof, shall be deemed to be an entry for ing goods

;._A__J_”__.”i__r_n'port or export, as the case may be, for the purposes of this Act. f,?i 3: Ef;;'

83, (1) The rate of duty and tariff-value, if any, applicable to any Rate of duty
‘goods imported by post shall be the rate and valuation in force on and tariff
' the date on which the postal authorities present to the proper officer ﬁ';ii’? L
o @ list containing the particulars of such goods for the purpose of &7 00

| : o import
“: - mssessing the duty thereon: Lxﬁgﬁtﬁg 1?;

post.



Provided that if such goods are imported by a vessel and the list
of the goods containing the particulars was presented before the date
of the arrival of the vessel, it shall be deemed to have been presented
on the date of such arrival. ' '

(2) The rate of duty and tariff value, if any, applicable to. any 35
goods exported by post shall be the rate and valuation in force on
the date on which the exporter delivers such goods to the postal
authorities for exportation. '

Regulations - 84, The Board may make regulations providing for—
regarding

goods im- (2) the form and manner in which an entry may be made in 10
il 2 respect of any specified class of goods imported or to be exported
by post. by post, other than goods which are accompanied by a label or

declaration containing the description, quantity and value thereof;

(b) the examination, assessment to duty, and clearance of
goods imported or to be exported by post;

(c) the transit or transhipment of goods imported by post,
rom one customs station to another or to a place outside India.

15

Stores

Stores may 85, Where any imported goods are entered for warehousing and
Ef gg‘z“;‘;f_g_ the importer makes and subscribes to a declaration that the goodsZ20
Loita=it are to be supplied as stores to vessels or airerafts without payment
without of import duty under this Chapter, the proper officer may permit the

?;*“ﬁ;ii‘;““‘ goods to be warehoused without the goods being assessed to duty.

Teansit and 86. (1) Any stores imported in a vessel or aircraft may, without
transhipment payment of duty, remain on board such vessel or aircraft while it is25
of stores, in India. ' .

(2) Any stores imported in a vessel or aircraft may, with the per-
mission of the proper officer, be transferred to any vesgel or aircraft
as stores for consumption therein as provided in section 87 or section

90. _ - 30

tmported 87, Any imported stores on board a vessel or aircraft (other than
Stores Ty .4 Stores to. which section 90 applies) may, without payment of duty,
on board a  be consumed thereon as stores during the pericd such vessel or air-

foreign-going : g .
SeREHlRT « - craft is a foreign-going vessel or au*c_raft.

e

Application 88. The provisions of section 68 and Chapter X shall apply to stores 35

of scction 69 (other than those to which section 90 applies) as they apply to other

.ig‘:n‘i‘;gf;;:" goods, subject to the modification that for the words “exported to
any place outside India” or the word “exported” wherever they occur,
the words “taken on board any foreign-going vessel or aircraft as

stores” shall be substituted. 40
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89. Goods produced or manufactured in India and required as ?:::cgft:x ‘:5
stores on any foreign-going vessel or aircraft may be exported free of port duty.
duty in such quantities as the proper officer may determine, having
regard to the size of the vessel or aireraft, the number of passengers
© 5 and crew and the length of the voyage or journey on which the vessel
or aircraft is about to depart.

90. (1) Imported stores specified in sub-section (J) may without glmtlg:ﬁse?tn:f_
payment of duty be consumed on board a ship df the Indian Navy. impgrrtle

tores for
(2) The provisions of section 69 and Chapter X shall apply to the Navy.

10 stores specified in sub-section {3) as they apply to other goods, subject
" to the modifications that—-

(a) for the words “exported io any place outside India” or
the word “exported” wherever they occur, the words

“taken on
board a ship of the Indian Navy" shall be substituted;

(b) for the words “ninety-five per cent.” in sub-section (1)
of section 74, the words “the whole” shall be substituted.

(3) The stores referred to in sub-sections (I) and (2) are the
- fpllowing:— '

(a) stores for the use of a chip of the Indian Navy;

(b) stores supplied free by the Government for the use of the

crew of a ship of the Indian Navy in accordance with their
conditions of service. '

CHAPTER XII

PROVISIONS RELATING TQ COASTAL COoODS AND VESSELS CARRYING COASTAL
GCODS

91. The provisions of this Chapter shall not apply to baggage and Chapter not
* stores. _ . to apply to

baggage and !
stOres. 1
92, (1) The consignor of any coastal goods shall make an eniry Entry of

;  thereof by presenting to the proper officer a bill of coastal goods in ;g?;;;*}

‘j‘% 30 the prescribed form. y
i (2) Every such consignor while presenting a bill of coastal goods

" shall, at the foot thereof, make and subscribe to a declaration as to

* the truth of the contents of such bill.

- 93, The master of a vessel shall not permit the loading of any
~"3¢ coastal goods on the vessel until a bill gacds nor
257" gented under section 92 has been passed by the proper officer and until bill re-

“+ has been delivered to the master by the consignar. lating thereto

is passed,
etc.

Coastal
relating to-such goods pre- goods not to
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i

Clearance of ~ 94. (I) The master of a vessel carrying any coastal goods: shall

coastal g0ods carry on board the vessel all bills relating to such goods delivered to _ _

tion. him under section 93 and shall, immediately on arrival of the vessel - £
at any customs or coastal port, deliver to the proper officer of that
port all bills relating to the goods which are to be unloaded at that 5.
port. : . . i

(2) Where any coastal goods are unloaded at any port, the proper i
officer shall permit clearance thereof if he is satisfied that they-are ]
entered in a bill of coastal goods delivered to him under sub-section : I
(1). " _ A PR e R “_Io., A

Master of 95. (1) The master of every vessel carrying coastal goods shall be ]
a coasting '

vessel to.  supplied by the Customs authorities with a book to be called the :

carry an “advice book”. T 1
advice book. e

- {2) The proper officer at each port of call by such vessel shall
make such entries in the advice book as he deems fit, relating to 3
the goods loaded on the vessel at that port.

(3) The master of every such vessel shall carry the advice book
on board the vessel and shall on arrival at each port of caii ‘deliver
it to the proper officer at that port for his inspection.

S TR il

Loading and 96, No coastal goods shall be loaded on, or unloaded from, any 20
unloading of

Soastal vessel at any port other than a customs-port or a coastal port appoint-
goods at ed under section 7 for the loading or unloading of such goods.

customs port

or coastal :
port only. _ ' b b
No coasting 7. (I) The master of a vessel which has brought or loaded any e,
I‘;i’if:‘\p'fi"mout coastal goods at a customs or coastal port shall not cause or permit R
written the vessel to depart from such port until a written order to that 25

orger. effect has been given by the proper officer.

(2) No such order shall be éi\fen until—

(a) the master of the vessel has answered the guestions put
to him under section 38;

(b) all charges and penalties due in respect of that vessel or 39
from: the master thereof have been paid or the payment secured
by such guarantee or deposit of such amount as the proper officer :
may direct; - '

(c) the master of the vessel has satisfied the proper officer
that no penalty is leviable on him under section 118 or the pay- 35 3
ment of any penalty that may be levied upon him under that  ‘Gal
section has been secured by such guarantee or deposit of such
amount as the proper officer may direct; o id

~ (d) the provisions. of this Chapter-and any rules and regula- - =
tions relating to coastal goods and vessels carrying coastal goods 40 7
have been complied with. &




®

9., (l) Sections: 33, 34 and 36 shall, so far as may be, apply 10 spplication

! coaatal goods as they apply to: unported ‘goods: oL export goods. o of cej:tmn =4
avision
(2) Sectmns 37 and 38~ shall, so far as may be apply to vesselsgf this .ﬂ:ct

cerrymg coastal. goods 3s. they apply to vessels carrymg 1m.p0rted ;‘;:3:“::1&
5 goods or export goods .

{

(3) The Central Govemment may, by not1ﬁcat10n. in; the Oﬁicml
. Gazette direct. that all or:any of the, other prowsmns of Chapter VI
& “and the prow.smns oﬁ sectlon 45 ‘shall” apply to” "coastal goods'or oy
‘vessels carrying’ coastal goods ‘subject to such: exceptwns and ‘modi-
10 fications, as may be spemﬁed in the, notzﬁcatmn

o 99 The. Central Gavernment may make ‘rules for— e Power 15

(o) preventing the:paking out of India of any coastal goods :?,al::s;:lé’

the export of which is dutiable or prohibited under thls Act or of coastal

any other law for the time being in force; - mogggn;nd '

15 T {b) preventing, in the-case of a vessel carrying coastal goo ds vessels.

; aq well as imported or etpor’t goods the subst1tut10n of imported
or export goods by coastal gouds o

CHAPTER X1
SEARCHES, SEIZURE AND ARREST

20 100. (1) If the proper officer has reason to believe that any pereun p

o ower to
to whom this section applies has secreted about his person, any goods search sus-
liable to confiscalion or any documents relating thereto, he may sme‘i per=

ons entering
search that person.. o3 or leaving.

India, etc,
(E) Tl-us section apphesnto the following persons namely:— udm. i

25 "(a) any persan who has landed from or is about to board or,
lu on. board any vessel Wzthm the Indian cuatoms waters;

(b) any person who has’ landed from or is about to buard i
or is on board'a foreign-going aircraft;

w (), any person. who_ has got;out of, or is about to get into, or
3000 _' - ia. in a vehicle,’, which has arrived from, or is to proceed to any
il place outs1de India; |, s - : _

(d) any person net mcluded 1n clause (a) (b) or (c) who
2o has entered or is about 1:0 leave India;

(e) any person in a customs area.

35‘, g 101 (1) WLthout; pre;udme to ‘{he” prmuswns “of seetion 100, if an "
4% officer, of customs; empowered ,in ,this, behalf by general or special i
. _order of the Collector of Customs, has reason to  belleve that any pected”

- person ‘has secreted a‘bouf Tiis person” any goods-of the ﬂesenphunf’n : "‘";"
:specified in eub-section (2) whmh are liable to cnnﬁseatmn, ar dncu- utherc:nl;:g"
! ments relatmg thexeto he may search that person 2

i%. g3T(B) . LS—6..

to

-

et e e e s L e . A o At . AR ool .



33 e
 (2) The goods referred to in_sub-éectfon- (1) ate the 'fc;ilov'r_ing':'-‘-'-
(a) gold; ' g
(b) manufactures of gold or precious stones;
(¢) precious stones; o
(d) watches; | 3

 {e) any other class of goods which the Central Government
may, by notification in the Official Gazette, specify. '

Pcr:&rtsdt;lgt 102. (1) When any officer of customs ig about to search any persen .
if:?;uirc to Y under the provisions of section 100 or section 101, the officer of

g:f;:i““ customs shall, if such person so requires, take him to the nearest
Gazetted  Gazetted Officer of Customs or magistrate,

Officer of

Customs or

magistrate.

10

(2) If such requisition is made, the officer of customs may detain
the person making it until he can bring him before the Gazetted
Officer of Customs or the magistrate. :

(3) The Gazetted Officer of Customs or the magistrate before 15
whom any such person is brought shall, if he sees no reasonable
around for search, forthwith discharge the person but otherwise shall
direct that search be made. | '

| (4) A female shall not be searched by any one excepting a female.

Power to 103. (1) Where the proper officer hag reason to believe that any 20
j"'{‘"'f::;‘}fgdm person referred to in sub-section (2) of section 100 has any goods
of suspected liable to confiscation secreted inside his body, he may detain such
etecting for herson and produce him without unnecessary delay before the nearest
secreted magistrate.
goods,
(2) A magistrate before whom any person is brought under sub- 25
section (1) shall, if he sees no reasonable ground for believing that
such person has any such goods secreted inside his body, forthwith

discharge such person. | . ¢

(3) Where any such magistrate has reasonable ground for believ-
ing that such person has any such goods secreted inside his body and 30
the magistrate is satisfled that for the purpose of discovering such
soods it is necessary to have the body of such person screened or
X-rayed, he may make an order to that effect.

(4) Where a magistrate has made :any order under sub-section
(3), in relation to any person, the proper officer shall, as soon a8 35




o B

practicable, take such person before 2 radiclozist possessing qualk
fications recognized by the _Cen_tral Government for the purpose of
this section, and such person shall allow the radiologist to screen
or X-ray his body. o |

5 (5) A radiologist before whom any person is brought under sub-
section (4) shall, after sereening or X-raying the body of such person,
forward his report, together with any X-ray pictures taken by him,
'to the magistrate without unnecessary delay.

(6) 'Where on receipt of a report from a radiologist under sub-

16 gection (5) or otherwise, the magistrate is satisfied that any person
has any goods liable to confiscation secreted inside his body, he may
direct that suitable action for bringing out such goods be taken on
the advice and under the supervision of a registered medical practi-
tioner and such person shall be bound to comply with such direction:

Provided that in the case of a female no such action shall be
taken except on the advice and under the supervision of a female
registered medical practitioner.

(7) Where any person is brought before a magistrate under this

section, such magistrate may for the purpose of enforcing the pro-

.0 Visions of this section order such person to be kept in such custody
and for such period as he may direct.

(8) Nothing in this section shall apply to any person referred to
in sub-section (1), who admits that goods liable to confiscation are
cecreted inside his body, and who voluntarily submits himself for |
suitable action being taken for bringing out such goods.

Explanation.—For the purposes of this section, the expression
uregistered medical practitioner” means any person who holds a
qualification granted by an authority specified in the Schedule to
! the Indian Medical Degrees Act, 1916, or notified under section 3 of

“ . . that Act, or by an authority specified in any of the Schedules to the
Indian Medical Council Act, 1956.

25

104. (1) If an officer of customs empowered in this behalf by f:r‘:;' to
general or special order of the Collector of Customs has reason to,
believe that any person in India or within the Indian Customs waters

3§ has been guilty of an offence punishable under section 135, he may
arrest such person and shall, as soon as may be, inform him of the

grounds of such arrest.

(2) Every person arrested under sub-section (1) shall, without
unnecessary delay, be taken to a magistrate.

4 (3) The magistrate before whom such person is taken may, if he
thinks fit, either commit him to jail or order him to be kept in such
custody as the magistrate may deem fit, pending investigation by

officers of customs?
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Provided that when any such perscn is prepared to give bail, he
shall be released on bail in accordance thh the provmmns of the Code
of Criminal Procedure 1898, i e e ot 5-of v

Power to -=305:. (1) If-the Assistant, Collector of, Customs,.; or.- in- any’area

sesrch pre=  adjoining the land frontier or the coast of.India an-officer of customs °
specially empowered by name in.this: behalf by the Board, has reason 3
to believe that any goods.liable to confiscation, or any documents or’
things which in his cpuncn will be useful for or relevant to any pro- ¢
ceeding under this Act; are secreted in“any place; he may authorise ]

any officer of customs to search or may hlmself search fcr such goods, o
documents or things. :

(2) The provisions of the Code of Crmunal Procedure 1898 relat-»
ing to searches shall, so far as may be, apply to searches under- this
section. , .

5 of 1895

Power to 106. (1) Where the proper officer has reason to believe that any s

:E:ggclgndmn- aireraft, vehicle or animal in India or any vessel in India or within

veyanees,  the Indian customs waters has been, is being, oris about to be, used -4
in the smuggling of any goods or in: the carriage of any goods which
have been smuggled, he may at any time:stop any such: vehicle, annimal

or vessel or, in the case of an aircraft, competl it to land, and— 20 !

(@) rummage and search any part of the a1rcraft vehtcle or
vessel; -

e

(b) examine and search any roods in the aircraflt, vehicle or
vessel or on the animal;

{c) break open the Icck of any door or package far. exercising 25 '

the powers conferred by clauses (a) and (b), if the kevs: are ;
WItthId _ s R v i '

(2) Where for the purposes of sub-secticn (1)-—

(a) it becomes necessary to stop any vessel or compel any p
‘ajreraft to'land, it shall be lawful' for any vessel or aircraft'in' the 30 3
service of the: Government while fiying her proper flag: and ‘any
authority authorised in this behalf by the Central Government to
- summon such - vessel to stop or:the aircraft to land, by means:of - !
an international signal;:code or otheritecognized means; and there- o
upon such vessel shall forthwith stop or such aircrafi shall forth-35
with land; and if it fails to do so, chase may be given thereto by
any vessel or aircraft as aforesaid and if ‘after a gun is fired as a

signal the vessel fails to stop or the aircraft fails io Iand., it may
be fired upon; : ; :

(b) it becornes necessary to ston any vehlcle or animal, the o -
proper officer may use all lawful means for stopping it, and where
such means fail, the vehicle or animal may be fired upon.

; i -
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107 y ofﬁcer of cuetoms cmpowered in this behalf by general orPower to'
i examine per-
"'speolel order ‘of! the Colleotor of Customs may; during the course of sons, Nt

any. enquuy m connectlon with the smugghng of any. goods, — q___“_

W

4 8 3 2y requlre any ‘person to produce or deliver any document
4 % i _or ‘Eh_m_g relevant fo the enquzry D i 24
b . (b)iexamine orally any o'erson 'acquamted mth the facts and

c1roumstances of the case;

d .! L!. 'w-k‘.u'

:_;_;_(o) requlre any ‘person’ reierred to in- olause- (b)~ tommakeeee _
~‘statement in writing in connectmn with such enqulryfand to 51gn

such statement

ek s il A 5

‘108 (1) Any oﬁieer of eustoms empowered in this behalf by gene- PUW'-!‘O;D
ral or special order of the Collector of Customs. shall ‘have power to ;,Lé mm' ta
‘summon: any i person: whose attendance he-considers; necessary either give evi-
. derice and. "
to give evidence or fo produce a document or any.other.thing in anyproduce

"‘j‘f:'i_nqulry which such officer is making in oonneotxon w1th the smugglmg documients;” "’
-o£ any goods. o o :

;q,

. ,}-(3) A summons to produoe documents or. other thmgs may he for
the production of certain specified’ documents or: things- or for: the
i production of all documents or things of a certain description in the
ﬁoséessxon or under the control of the person ‘summoned.

95-

,'(3) All persons so! surnmoned ehall be bound' to attend e1ther in
person or by an authorised agent, as:such officer may- direct; and all
persons so summoned shall be bound to state the truth upon any
subject respecting which they are examined or make statements and
produce such doouments and other thmgs as mey be requ1red

g W iy
i B

i Provided that the: exemptlon under seotlon 132 of the Code of C1vi1
Prooedure, 1908 shall be apphcable to any requlsmon tor attendance

,un_d_ r. this SF.‘ctan.. fanse il MO R bl B “_"
4 __(4) Every such inquiry as aforeeeid ehell be deemed to be a Juchcial A
iproceeding, within the meaning of sectlon 193"”and eectmn 228 of the

T nd.an Penal Code‘ Ty ot b QEREIOVLED L R AL L, 4 ]

LR PO T e Tl s T e w.u:_ epts Lo uptdy vy

-'109 Any ofﬁoer of oustoms appomted *for any’ area edjommg the Power to |
Jland frontier of India and empowered in this behalf by general orggdmm

¢lal‘order” of the Board; may requlre any person m possessmn of of orde}-n '
rrmtt

3 'oode whlch such. gﬁicer_«hes reason to- believe to have been Hegrance

ol w4 g i PP

ported ‘into India by land, to produce the order made under Sectlon of gotra;iﬁ“t;"
prie y

AT ermittmg olearence of the-goodss. -\ . i B ;md.

: _Provlded that‘. nothmg in rhis eectron shall apply to eny 1mported
|1 goods passing from a land frontier to a land customs statlon by a route
appomted under clause (c) of seohon 7.

e et 3 9

ot S e A o e b A St :

- it 9 s gy e B L}
R e e



Seizure of
goods, do-
cuments and
things.

~ the officer of customs may serve on the owner of the goods an order5
that he shall not remove, part with, or otherwise deal with the goods
except with the previous permission of the officer of customs,

Confiscation

. .38,.

110. '(.1). If any officer of customs has reason to helietre that any
goods are liable to conﬁscatlon under this Act, he may seize such
‘goodss:

Prov1ded that where it is not practicable to seize any. such goods,

(2) Any officer of customs may seize any documents or things

which, in his opinion, will be useful for, or relev:mt to, any. proceedmg
under this Act. : _ __ : ; 10 '_

CHAPTER XIV

Comsmnow OF GOODS AND .CONVEYANCES AND IMPOSITION OF PENALTIES

111. The following goods brought from a place outside India ehall

of impropers ha Jiable to confiscation: —

ly imported
goods, cte.

(a.) any goods unported by sea or air which are unloaded orys
attempted to be unloaded at any place other than a customs port

- or customs airport appointed under clause (a) of section 7 for the

unloadmg of such goods;
(b) any goods, imported by land or mland water through any

route other than a route specified in a notification issued underzo

clause (c) of section 7 for the import of such goods;

(c) any dutiable or prohibited goods brought into any bay,
gulf, creek or tidal river for the purpose of being landed at a place
other then a customs port

(d) any goods which are imported or attempted to be zmport- 35

ed or are brought within the Indian customs waters for the pur-
pose of being imported, contrary to any prohibition imposed by
- or under this Act or any other law for the time bemg in force;

(&) any dutiable or prohibited goods found concealed in- any _
manner in any conveyance;

(f) any dutlable or prohlbxted goods required to be mentloned
under the regulatmns in an import memfest or 1mport report
- which are not 50 mentioned‘ iir, - _

(g) any dutlable or prohib:ted goods WhICh are unloaded from
a conveyance in contravention of the provisions of section 32,35

~ other than goods inadvertently unloaded but included in the re-

cord kept under sub-section (2) of section 45

(h). any dutiable or prohibited goods unloaded or attempted
to be unloaded in contravention of the provisions of sectxon 33
or sectmn 34 o : .y S _ 40

30
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(i) any Jutiable or prohibited goods tound concealed in any
manner in any package either before or after the unloading
thereof; '

(j) any dutiable or prohibited goods removed or attempted
tg be removed from a customs area or & warehouse without the
permission of the proper officer or contrary to the terms of such
permission; '

¥
t

(k) any dutiable or prohibited goods imported by land in
respect of which the order perthitiing clearance of the goods
required to be produced under section 109 is not produced or
which do not correspond in any material particular with the
- sgpacification contained therein;

(1) any dutiable or prohibited goods which are not included
or are in excess of those included in the entry made under
this Act, or in the case of baggage in the declaration made under
section 77;

() any dutiable or prohibited goods which do not corres-
pond in any material particular with the entry made under this

Act or in the case of baggage with the declaration made under
section 77 in respect thereof;

(n) any dutiable or prohibited goods transitted with or
without transhipment or attempted to be so transitted in contra-
vention of the provisions of Chaptler ViII,;

(o) any goods exempted, subject to any condition, from duty °
the export of which is dutiable or prohibited under this Act or
or any other law for the time being in force, in respect of which
the condition is not observed unless the non-observance of the
condition was sanctioned by the proper officer,

. ' . + improper
(a) who, knowing or having reason to believe that any other importation

persen is intending fo smuggle any goeds into India, gives tha* :tfcsoods.
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other pg_rsén' financial or other assistance for smuggling such
goods, or : | S B ahis | .
(b) who, in relation "_co ahy goods, does or omits to'do'any
act which act or omission would render such goods liable to B
confiscation under section 111, or ' s B

(c) who acquires. possession of or is in any way concerned.
in carrying, removing, depositing, harbouring, keeping, conceal-
ing or selling, or in any other manner dealing- with. any.- goods.....

~ which he knows or has reason to believe are liable to confiscation k
under section 111, i~ E

shall be liable,— _
(i) in the case of ‘goods in respeck of which. any prohibition

is in force under this Act or any other law for the time being,
in force, to a penalty not. exceeding three times the value of J& i

the goods or one thousand rupees, whichever is the greaier; g g ar

(i) in the case of dutiable goods, other than prohibited goods,
to a penalty not exceeding three times the duty sought to be
evaded on such goods or one thousand rupees, whichever is the

greater.

confscation 113, The following export goods shall be liable to confiscation:—20 )

of goods _
attempted (o) any goods attempted to be exported by sea or air from

to be 1im~- ; . .

croperly any place other than a customs port or a customs airport appoint- __
exported, ed for the loading of such goods; l';g_.

eie,
(b) any goods attempted to be exported by land or mland

water through any route other than a route specified in a notifi- 25
cation issued under clause (¢) of section 7 for the export of such
goods; :

(c) any dutiable or prohibited goods prought near the land
frontier or the coast of India or near any bay, gulf, creek or

tidal river for the purpose of being exported from a place other 3o
than a land-customs station or a customs port appointed for the '
loading of such goods; | - |

(d) any goods attempted to be exported or brought within
the limits of any customs area for the purpose of being exported,
conirary to any pro ibition imposed by or under this Act or any 35
other law for the time being in foree; : _

(e) any dutiable or prohibited goods found concealed in a
package which is prought within the limits of a customs area for
the purpose of exportation;

(f) any dutiable or prohibited goo
attempted to be loaded in contravention o
tion 33 or section 34;,

ds which are loaded oF 40
f the provisions of sec- 10
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(g) any dutiable or prohibited goods loaded or attempted
to be loaded on any conveyance, or water-borne, or attempted
to be waterborne for being loaded on any vessel, the eventual

destination of which is a place outside India, without the per-
p 7 mission of the proper officer;

B (h) any dutiable or prohibited goods which are not included
] e 4 or are in excess of those included in the entry made under this
Act, or in the case of baggage in the declaration made under
section 77;

10 (i) any dutiable or prohibited goods which do not correspond
' in any material particular with the entry made undeér this Act
or in the case of baggage with the declaration made under
section 77 in respect thereof;

(7) any goods on which import duty has not been paid and
which are entered for exportation under a claim for drawback

under section 74;

(k) any goods cleared for exportation under a claim for
drawback which are not exported except on account of lack of
space in the conveyance by which they were to be exported.

114, Any person,— | Penalty for
attempt to

I
) . . eXport
(1) who, knowing or having reason tn helieve thal anv other goods im-

person intends to smuggle any poods out of India gives that properly, et..
other person financial or other assistance for smuaggling such
goods; or

(b) who, in relation o any goods, does or omits to do any act
which act or omission will render such goods liable to confis-
cation under section 113:

~3hall be liable.— :

(i) in the case of goods in Tespect of which anv prohibition
is in force under this Act or any other law for the time being
in force. to a penalty not exceeding three times the value of the
goods or one thousand rupees, whichever is the greater;

(1) in the case of dutiable goods, other than prohibited goods.
to a penalty not exceeding three times the duty sought to be
evaded on such goods or one thousand rupees, whichever is the .
greater;

MW7 (B) LS.
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(iit) in the case of- goods' under claim for drawback, to a

penalty: not exceeding- three  times: the: amount: of drawback - '

claimed or one thousand rupees,- WhiChEVEI'" is the. greater.

115. (1) The followmg conveyances shall be llable to conﬁsca-s_'_,-
ti ;

ont—

. (a).any vessel which is.or. haa been . within the Indian cus-
toms waters, any aircraft, ‘which is or has been in Incha1 or any
vehicle which is or has been in a customs area,. :

while constructed, adapted, altered or fitted in ar'ij?"ihaﬁhei'mfé;rw;'" "
| 0

the purpose of concealing goods;

(b) any: conveyance from. which the whole or any part of.

the goods is. thrown. overboard, staved or' destroyed so. as to
prevent seizure-by an. officer. of customs;.

(c) any conveyance which having been required' to stop or

land under section 106 fails to do so, except for good and suffi-15

cmnt cause

(d) any conveyance from whmh any. warehaused goods
cleared for exportation, or any other goods cleared for exporta-
tion under a claim for drawback, are unloaded, without the
permission of the proper ofﬁcer' _

(e) any conveyance carrying imported goods whmh has
entered India and is afterwards found with the whole or subs-

20 Y

tantial portion of such goods missing, unless. the- master of the

vessel or aircraft is able to account for the loss of. or deficiency
in, the goods

(2) Any' conveyance or animal used as a means of transport in
the: smuggling of 'any goods or in the carriage of any smuggled goods

shall be liable to confiscation, unless the owner of the conveyance

or animal proves that it was so used without the knowledge or

connivance .of the owner-himself; his- agent, if’ any; and’ the person 3°

in' charge of the conveyance or- animal- andthat- each-of them had
taken all such precautions agamst such use as are for the time being
specified in the rules:

Provided that where any such conveyance is used- for the car-

- riagerof. goods. or. passengers. for hire;.the owner of any conveyance

shall- be. given amr option. to. pay- in: lieu of the confiscation: of the
conveyance a fine not exceeding the market price of the goods which
are sought to.be. smuggled.or the smuggled goods, as the case may be. -

E:xrplanatwn —In this section, “rnarket_prme” means market price
at the date when the gcods are seized.

23
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116. If" any goods loaded in a conveyance for 1mnortatmn into

India, or any goods transhlpped under the provisions of this Act or
coastal goods carried in a conveyance, are not unloaded. at. their.




place of destmatzon in Incha oL the quantity unloaded s short 8t

”the quantlty ‘to:be: 1nloaded at ithat: ‘destination, and if:thei failure:: i
" to unload ot the deficiency is: not: accounted for: t6 the satisfaction s
 of the Assistant Collector: of Customs the person—m-charge of the; = o

__onveyance ‘shall’ be liable,— -
na conveyance for impor-

) in the case’ of goods loade& i
tatlon 4nto, Indla .or.. goods.. transhipped,. under the. provisions of-
“this Act, to a penalty nof” eXteedmg twice: the- amount of - dubyit e i

_.'Miﬁat wou_ld. have been: chargeable on, the goods. not: unloaded or
the deficient goods, as the case may be had such gqods been

imported;
“'(b) in’ the case of coastal goods, toa penalty not exceeding
' twice the ‘amount:of export duty" that would have been charge-
“ able ‘an’ the goods -not’ unloaded ‘or 'the: deﬁoient goods as the
case ma.y ‘be,. had such goods ‘been- exported. AMEER RO e

]

117. Any person Who contravenes any provision of thls Act or Penalocs fog :
ro- contraven— ..

.obets any, such contravention. or +whofails to comply with.any p :
"vision of 'this: ‘Act’ with! which it  was!his. duty to .comply, . where . no “.._;’;‘;ei‘;f; m’
here . provided  for: such’ contravention ~or mentioned....

“express penalty is elsew
ding ::one:. thousand

f‘_’:_fallure, shal]. be liable toa penalty not. excee
3 -’fjimpees_--. - - : | :

»‘=118 Where any smuggled goods are. contamed in a-package, the Confiscation .. ..
packa;:e and any other goods contained therein shall also be- liable uﬁdpa‘;‘,“ﬁ‘;’ :

10 conhsca Lion. contcnts.

-.'-_"11!l. Any. goods used for coneeahng smuggled goods shall also Conﬁscation
-of ‘goods-

e-'hable to conﬁscstmn. i .
iR e s ¢ used: for
conccaling

""';',- L‘a:planatwn.—-m this section, “goods" does mot include a’ cons smuggled.
eyance used as a means of transgort | goocf'fl A
gled goods may be conﬁscated notmthstsndmg any Conﬁscation |

¥ 120 (1) Smug

o of led

.@ehsoge in their {15103 FELESRICHCE 0 of NS A el e o;&“;“g&;

: _,,(2) Where. smuggled goods are mixed. with other goods in such :ﬁ;h:?%%g e
sr;gerl._._,.thst,,tho.._,fsmuggled goods cannol: be .separated -from - such e':cf"_““’ £

the, whole of, the gpods shall be hable to. conﬁscation.

-Provxded that "where the owner of such’ goods proves’ “that he had ™
no “knowledge or reason-to-believe that they-included any smuggled--.
goods, such!part of the:goods as is proved by him ‘to have not; been
e smuggled shall not be hable to conﬁscation LW :

a1: Where any smuggled goods are- sold by a person havmg Conﬁacationm
hlowledge ‘or /reason to ibelieverthat the goods are smuggled goods, p,;acl:d, of

"°4o'the sale-proceeds thereof sheu be liable to confiscation.” - smuggled
I’DOd" _
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Adjudicatio.. 122, In every case under this Ch_apter.: in which anything is liable
to confiscation or any person is liable to a penally, such confiscation |
or penalty may be adjudged,— - e L

of confisca~
tions - and
penalties.

Burden of

certain case

Tssue of

- show-cause
notice

before con- the goods or such person—

fiscation of
goolds, etc.

~ sentation referred to in clause (b) may, at'the request of the person 4

T R

(2) W_ithdut Iii_nit;:by a Collector of Customs pr.'a Deputy
~ Collector of Customs; ' : SN

P -

i,
[

" (b) where the value of the goods liable to confiscation does ‘ i
not exceed ten thousand rupees and where the penalty- proposed:—---
to be imposed does not exceed two thousand rupees, by an '
Assistant Collector of Customs; ' o

PR W

~ (¢) where the value of the goods liable to conﬁscat.ion does10 |

not exceed one thousand rupees and where the penalty proposed
to be imposed does not exceed two hundred rupees, by a gazetted
officer of customs lower in rank than an Assistani Collector of

Customs.

I o 123, (1) Where any 'g;mds to which this section applies are seized 15 |
proo. 10 ecs, under this Act in the reasonable belief that they are smuggled goods,  f| |
the burden of proving that they are not smuggled goods shall be on |

the person from whose possession the goods were seized,

-

(2) This section shall apply to gold, manufactures of gold and

precious stones, precious stones, watches, and any other class of goods 20 1

which the Central Government may by notification in the Official
Gazette specify.

124. No ordér' conﬁscating‘aﬁy goods or imposing any penalty on

any person shall be made under this Chapter unless the owner of
% 2

(a) is given a notice in writing informing him of the groﬁnd. '

on which it is proposed to confiscaie the goods or to impose 2

penalty; ' ' : :

- (b) is given an opportunity of making a representation in
' writing within such reasonable time as thay be specified in the30-
notice against the grounds of confiscation or imposition of penalty

- mentioned therein; and :

S (C)_'_is'giVEil a reasonable opportunity of being heard in the r
matt_er': : B W - _ N : 4

Provided that the notice referred to in clause (a) end the repre- 35 4

concerned be oral.
K

"

i L e s

e e ciamg g T s
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s () Whenever confiscation of any goods is authorised by this ORI 19,
‘Act; the officer ‘adjudging it may, in’ the ‘case’ of. any goods, the liew  of
- importation: or exportation ‘whereof ' is ‘prohibited under this Act or confiscation.
under any other law for the time being in force, and shall, in the case ' |
5-of any other goods; give to the owner of the goods an. option to pay in
lieu of confiscation such fine ag the said officer thinks fit30 e e d ol
_.% . Provided that, vq_ithq_g_’g__prejtidicé 1o the provisions of the proviso
. to-sub-section (2) of section 115, such fine shall not-exceed-the market
price of the goods confiscated, less in the case of imported goods the
10 duty chargeable thereon. s . b

() For the removal of doubts it is hereby declared that any fine
in lieu of confiscation of gqnds'im_posed. under sub-section (1) shall
not'aﬁect the duty payable on such goods. ' ' |
h On confisca-

126. (1) When any goods are confiscated ander this Act, “sue
: " tion, pro--

15 goods shall thereupon vest in. the Central Government: o perty to vest
. ! ' in Central -

- (2) The-ofﬁcer. adjudging confiscation shall take and hold posses- Government.
' 4ion of the confiscated goods. - 3 %

_ 127, The award of any confiscation or penalty under"_this Act by ?nv::gsd&?it; i
1T An oiﬁcer,of CLIStOmS Shall not prevent the infliction of any_'punish— or penalty

»g ment to which the person affected thereby is liable under the provi- 2gic§$t:$3_ ;
" sions of Chapter XVI of this Act or under any other law.: ' to ti_élterfcre
i ] _ S ety Al e s e S TES with other

CHAPTER XV

APPEALS AND REVISION

F 128. (1) Any'-'person aggfieved.by. any decision or order passed Appeals.. '
“igs under this Act may, within three months from the date of the com- i
% " munication’ to him of such decision or order— --
e () where the decision or order has been passed by a Col- -

lector of Customs, appeal to the Board; '

- (b) where the Jecision or order has been passed by a Deputy =
Collector or: Assistant. Collector of Customs, appeal to the Col- e
- lgetor of C‘:‘StﬂmS::"- o Bl S -

v+ (¢) where the decision or order has been passed by an officer
~ of customs lower in rank than Assistant” Collector- of - Customs, ..
~ appeal to the ~Deputy- Collector of. Customs, or if there is no
. Deputy Collector of Customs, 10 the Collector of Customs:

35

o " Provided that the Appellate Authority may, if it is satisfied that
&f the appellant was prevented by sufficient cause from presenting the

"' appeal within the aforesaid period of - three months, allow it to be
- presented within a further period of three months,



levied,

Deposit,

pending -
appeal, of
duty de-

" manded or

penalty

(3) The Appellate Authorrty may, after EWIHE an OPPOrtumty to'.

' the appellant to be heard, if he so desires; and- ‘making such further

inquiry as may be necessary, pass such’ order as it thinks ﬁt conﬁrm--..
ing, modrfylng or. annulling the dee1smn or order appealed agamst

Provxded that no order enhancmg any" duty or penalty or ﬁne in 5
lieu of confiscation or confiscating: goods of greater value shall be
passed unless the appellant has been given a reasonable opportumty
of showmg cause agamst the proposed order

* Provided further that Where the Appellate Authority is- of opm]on
that any duty of customs has been short-levied, no order enhancing 1o
the duty shall, except where the case falls under the provise to sub-
section (1) of section 28 be passed unless the appellant is given notice
within the time-limit spec;.ﬁed in that section to show cause against

the proposed order

129, (1) ‘Where the decision or order appealed against relates to 15
any duty demanded in respect of goods which are not under. the :
control of customs authorities or any penalty levied under this Act,
any person desirous of appealing against such decision or order shall,
pending the appeal, dep051t w1th the proper ofﬁcer the duty demanded

- or the penalty lewed b _ - 20

Prov1ded that where in any pertlcular case the appellate authonty
is of opinion that the deposit of duty demanded or penalty levied
will cause undue hardship to the appellant, it may in its discretion
dispense with such deposit, either unconditionally or subject to such
conditions as it may deem fit, _. 25

'(2) If upon -any-.-such_ appeal it is deoided that - the_.whple or any

‘portion of 'such duty or penalty Was-not---leviable, the proper officer

shall return to the appellant such amount of duty or penalty as was

o ~not leviable.

* Powers of
. revision of

Board " and
Collector of

 Customs,

130, (1) The Board may of its own motion or on the application of 30

'any aggrieved person call for and" examine -the record of any pro-

ceeding in which an’ officer of customs has passed any demslon or

- order under this Act (not being an  order passed in appeal under.

~ section 128) for the purpose of satlsfymg itself as to the legality or

propriety of any such decision or order and may pass. sueh order 33

' ’rhereon as 1t thinks fit:.

Prov1ded that no order levymg an‘y duty or enhancing any duty
or penalty or fine in lieu of confiscation or confiscating goods - of
greater value shall be passed under this section unless: the person

~ affected by the proposed order has been given a reasonable opportu-: 40 -

nity of showing cause against it:
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at where the Boarcl is of oplmon thet any duty
en levied or has been short-levied, no order’

.-1evymg ar enhaneing the duty shall, except where the case falls under
' the provisa to sub-gection (1) of section 28, be made unless, the person
-affected by the pr0posed order is given notice to show cause agamet '
it vnthm the tune-hmlt spec1ﬁed in that sectum _ _

d upon the Board under sub-sectlon (I)
 may also, in the like manner and sub]ect to the like conditions, be
exercised by the Collector of Customs; in respect .of any demsmn or

16 order passed ander this: Act (not being an order passed in appeal
- under section 128) by an officer of! customs subordinate to him.

(3)' No decision or order

Pro\nded :Eurther th
of sustoms has not been

. (2) The power conferre

passed by an afficer of customs shall be

revised under this section by the Board or the Collector of Customs
of its or-his own motion, and:no application for the revision of any
15 such decizion or order shall be entertained, after the expiry of two

years fmm ‘the date of such decision or order.

o 13L (D The Central Gevernment may,
persen aggrleved by~— o
| (a) any order pessed under section 128 or

order passed by the Board or the Collector ef Cus-
nder section 130, or '

on the apphcatlon of any Revision by
Central -
Government.

(b) any
toms of its or his own motion u

(¢) any ‘order passed on the appheatmn of any aggrieved
person under section 130 where the order is of the nature referred- '
to in the first proviso to sub-section (1) of that section,

‘25 annul or modify such order:

 Provided that no order enhancing a
lieu of confiscation or conhscatmg goo

passed under. this. sectmn

ny duty or penalty or fine in
ds of greater value ehall be

. (2) An apphcatlon under sub-sectwn (1) shall be made w1thm
0 six% months from the date of the communme.tmn to the applicant of

the order agamst W'mch the apphcatmn is. being made:

3 Prmnded that the Cent;ral Govemment may. if it is satisfied that

the apphcant was prevented by sufficient cause from presenting ithe e
appheetmn within the aforesaid perlod of six months, allow it to he

35 presented within a Eurther ‘DE!I'IOd of six months.

CHAPTER Xvr N
OFFENCES AND. Pnosecu'noms

132, Whoever makes, signs or uses, or causes to be made, sxgned or Talse
declaration,

"3.,115861, any declaration, statement or document in the transaction of false docu- -
9311? business relating to the customs, knowing or having reason {p ments, eIc.
believe that such declaration, statement or document is false in any

--------



| customs,
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material particular, shall be punishable with imprisonment for a term
which may extend to six months, or with fine, or with both.

Obstruction 133. If any person intentionally obstructs any officer of customs

of officer i -

of customs, i the exercise of any powers conferred under this Act, such
person shall be punishable with imprisonment for a term which may 3

extend to six months, or with fine, or with both.

Refusal to 134, If any'person——_-
be X-rayed. £

(a) resists or refuses to allow a radiologist to screen or to
take X-ray picture of his body in accordance with an order made
by a magistrate under section 103, or 2

(b) resists or refuses to allow suitable action being taken
on the advice and under the supervision of a registered medical
practitioner for bringing out goods liable to confiscation secreted
inside his body;

he shall be punishable with imprisonment for a term which may 15
extend to six months, or with fine, or with both.

Fvasisn: of 135. Without prejudice to any other action that may be taken

duty or under this Act, if any person—
prohibitions. M

(a) knowmgly and with intent to defraud the Government
of any duty payable on any goods or to evade any prohibition for 2°
the time being imposed under this Act or any other law for the
time being in force with respect to any goods acquires possession
of, or is in any way concerned in carrying, removing, depositing.
harbouring. keeping, concealing or selling or in any manner
dealing with, such goods; or 25

(b) is in relation to any goods in any way knowingly
concerned in any fraudulent evasion or attempt at evasion of
any duty chargeable thereon or of any such prohibition as

aforesaid;

he shall be pumshable with Imprlsunment for a term which may 39
-extend to two years, or with fine, or with both.

Offcences by 136. (1) If any officer of customs enters into or acquiesces in" any
officers of  5ereement to do, abstains from doing, permits. conceals or connives

at any act or thing whereby any duty of customs leviable on any
zoods, or any prohibition for the time being in force under this Act 39
or any other law for the time being in force with respect to any
zoods is or may be evaded. he shall be punishable with imprisonment
for a term which may extend to two years, or with fine, or with both.

(2) Tf any officer of customs,— \

(a) requires any person to be searched for goods liable to *°

confiscation or any document relating thereto, without having
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reason to believe that he has such goods or document secreted
about his person; or

(b) arrests any person without having reason to believe that
he has been guilty of an offence punishable under section 135,

| S he shall be punishable with fine which may extend to one thousand
: rupees. '

(3) If any officer of cusioms, except in the discharge in good faith -
of his duty as such officer or in compliance with any requisition-made
under any law for the time being in foree, discloses any particulars

10 learnt by him in his official capacity in respect of any goods, he
shall be punishable with fine which may extend to one thousand
rupees.

137 (1) No Court shall take cognizance of any offence under Cognizance
. section 132, section 133, section 134 or section 135, except with the °f oFeRe
. 16 previous sanction of the Collector of Customs.

(2) No Court shall take cognizance of any offence under section
136,— : '

(a) where the offence is alleged to have been committed by
an officer of customs not lower in rank than Assistant Collector
20 of Customs, except with the previous sanction of the Central
Government:

(b) where the offence is alleged to have Been committed by
1n officer of customs lower in rank than Assistant Collector of
_ Customs, except with the previous sanction of the Collector of
ek 28 Customs.

138. Notwithstanding anything contained in the Code of Criminal bOff:nicc':ls te
" Procedure. 1898, an offence under this Chapter may be tried sum- sﬁmfmﬁ;y,

‘marily by a magistrate,

. 139. Where any document is furnished by any person under this E;etﬂgé’:
' 30 Aet or has been seized under this Act from the custody or control of ments in

any person, and such document is tendered by the prosecution in certain cas

evidence against him, the Court shall,— v
(a) unless the confrary is proved by any such person,
: - presume— :
35 (1) the truth of the contents of such document;

(ii) that the signature and every other part of such
document which purports to be in the handwriting of any
particular person or which the court may reasonably assume
to have been signed by, or to be in the handwriting of, any
40 particular person, is in that person’s handwriting, and in the

case of a document executed or attested that it was executed
937 (B) LS—8 ‘ E
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f

or attested by the person by whom it purports to have been
so executed or attested: :

(b) admit the document in evidence, notwithstanding that it
is not duly stamped, if such document is otherwise admissible
in evidence. _ ) 9

Offences by 140. (1) If the person committing an offence under this Chapter

companies:  is a company, every person who, at the time the offence was com-
mitted was in charge of, and was responsible to, the company for the
conduct of business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be pro- 19
ceeded against and punished accordingly:

Provided that nothing contained in this sub-section shall render
any such person liable to such punishment provided in this Chapter
if he proves that the offence was committed without his knowledge
and that he exercised all due diligence to prevent the commission of 15
such offence.

' (2) Notwithstanding anything contained in sub-section (1), where
an offence under this Chapter has been commitfed by a company and
it is proved that the offence has been committed with the consent or
connivance of, or is attributable to eny negligence on the part of, any 2°
director, manager, secretary or other officer of the company, such
director, manager, secretary, or other officer shall also be deemed
to be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation.—For the purposes of this section,— 25

| (a) “company” means a body corporate and includes a firm
or other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the
firm.

CHAPTER XVII . 30
MISCELLANEOUS

Sgg";gggfs 141, All conveyances and goods in a customs area shall, for.the

in a customs purpose of enforcing the provisions of this Act, be subject to the

area subject eontrol of officers of customs.
to control of

officers ~ of
customs.

Recovery of 142, Where any duty demanded from any person or any penalty 35
sums dus'? payable by any person under this Act is not paid,—

(a) the proper officer may deduct or may require any other
officer of customs to deduct the amount so payable from any
money owing to such person which may be under the control
of the proper officer or such other officer of customs; or 49
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{b) the Assistant Collector of Customs may recover or may
require any other officer of customs to recover the amount so
payable by detaining and selling any goods belonging to such
person which are under the control of the Assistant Collector
| of Customs or such other officer of customs; or

5
(c) if the amount cannot be recovered from such person in
the manner provided in clause (a) or clause (b), the Assistant
Collector of Customs may prepare a certificate signed by him
4 specifying the amount due from such person and send it to the
- Collector of the district in which such person owns any property

or resides or carries on his business and the said Collector on
receipt of such certificate shall proceed to recover from the said
person the amount specified thereunder as if it were an arrear
of land revenue.

143. (1) Where this Act or any other law requires anything to be
I5 ) = Power to
done before a person can import or export any goods or clear any allow import
goods from the control of oificers of customs and the Assistant Col- o n?ugf:; oF
lector of Customs is satistied that having regard to the circumstances bonds in
of the case, such thing cannot be done before such import, export SSon
20 Or clearance without detriment to that person, the Assistant Collec-
tor of Customs may, notwithstanding anything contained in this Acy
or such other law, grant leave for such import, export or clearance
on the person executing a bond in such amount, with such surety
e or security and subject to such conditions as the Assistant Collector
" a5 of Customs approves, lor the doing of that thing within such time
atter the import, export or clearance as may be specified in the bond.

(2) If the thing is done within the time specified in the bond,
the Assistant Collector of Customs shall cancel the bend as dis-
charged in full and shall, on demand, deliver it, so cancelled, to the
30 Person who has executed or who is entitled to receive it; and in such

a case that person shall not be liable to any penalty provided in this
_ Act or, as the case may be, in such other law for the contravention
of the provisions thereof relating to the doing of that thing,

- (3) If the thing is not done within the time specified ip the hond ¥
35 the Assistunt Collector of Customs shall, without prejudice to eny
- other action that may be taken under this Act or any other law for
the time being in force, be entitled to proceed upon the bond in
accordance with law.

i 144. (1) The proper officer may, on the entry or clearance of any Power to

i" 4o Boods or at any time while such goods are heing passed through the t3ke sam-
customs area, take samples of such goods in the presence of the ples.

‘owner thereof, for examination or testing, or for ascertaining the

value thereof, or for any other purposes of this Act,
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~ (2) After the purpose for which a sample was taken is carried

out, such sample shall, if practicable, be restored to the owner, if a

request in that behalf was made at the time the sample was taken,
or failing such a request be disposed of in such manner as the Col-
lector of Customs may direct. '

145. All operations necessary for making any goods available for
examination by the praper officer or for facilitating such examina-
tion shall be performed by, or at the expense of, the owner of the
goods. ”

146. (1) No person shall carry on business as an agent relating 10

to the entry or departure of a conveyance or the import or export
of goods at any customs-station unless such person holds a licence
granted in this behalf in accordance with the regulations.

(2) The Board may make regulations for the purpose of carrying

out the provisions of this section and, in particular, such regulations 15

may provide for—

(a) the authority by which a licence may be granted under
this section and the period of validity of any such-licence;

(b) the form of the licence and the fees payable therefor;

(c) the qualifications of persons who may apply for a licence 20

and the qualifications of persons to be employed by a licensea
to assist him in his work as an agent;

(d) the restrictions and conditions (including the furnishing
of security by the licensee) subject to which a licence may be
granted;

(e) the circumstances in which a licence may be suspended
or revoked; and

(f) the appeals, if any, against an order of suspension or

revocation of a licence, and the period within which such appeals
shall be filed.

147. (1) Where this Act requires anything to be done by the

owner, importer or exporter of any goods, it may be done on his
behalf by his agent.

(2) Any such thing done by an agent of the owner, importer or

exporter of any goods shall be deemed to have been done with the 35
knowledge and consent of such owner, importer or exporter, so that
in any proceedings under this Act, the owner, importer or exporter
of the goods shall also be liable as if the thing had been done by
himself.

- }



| {3) When any person is expressly or impliedly authorised by the

owner, importer or exporter of any, goods to be hig agent in respect

of such goods for all or any of the purposes of this Act, such person =T

. ghall, without prejudice to the liability of the owner, importer or

‘g exporter, be deemed to be the owner; importer or exporter of such

. goods for such purposes. o] 2k : o |
148, (1) Where this Act requires anything to be dgne by the per- Liebility of

“ 'son in charge of a conveyance, it may be done on his behalf by his “péggttcspl-]y
iy .g : incharge of

“(2) An agent appoin‘ed by the person in charge of a conveyancea convey-
and any person who represents himself to any officer of customs as g
an agent of any such person in charge, and is accepted as such by that
officer, shall be liable for the fulfilment in respect of the matter in.
. question of all obligations. imposed. on such- persan in charge by or
2EE 5 under this Act or any law for the time being in force, and to penalties
/:4 77 and confiscations which may be incurred in respect of that matter.
149, Save as otherwise provided in sections 30 and 41, the proper Amendment
officer may, in his discretion, authorise any document, after it has gfcgfsfu'
been presented in the customs house to be amended:

Provided that no amendment of a bill of entry or a shipping bill
‘or bill of export shall be so authorised to be amended after the im-
ported goods have been cleared for home consumption or deposited
in a warehouse, or the export goods have been exported, except on
the basis of documentary evidence which was in existence at the
26 time the goods were cleared, deposited or exported, as the case may |
be.

~150. (1) Where any goods are to be sold under any prcvisiohs of Procedure

7 this Act, they shall, after notice to the owner thereof, be sold by g%zj:l:n?f

.~ public auction or by tender or. with the consent of the owner,in any application

30 other manner. ;fggl:h

(2) The: proceeds of any such sale shall be applied— N
(a) firstly to the payment of the expenses of the sale,

(b) next to the payment of the freight and other charges, if
any, payable in respect of the goods sold, to the carrier, if notice _
of such charges has been given to the person having custody of v
the goods, ' e e i
 (c): next to the payment of the duty, if any, on the goods
gold, R SV, .S/ 00, SO AP %10 .
. _(d) next to_the payment of the charges in respect of the
‘goods sold due to the person having the custody of the goods,
"""(e) next to the payment of any amount due from the owner
of the goods to the Central Government under the provisions of
~ this Act or any other law relating to customs,

T

= ' and the balance, if any, shall be paid to the owner of the goods.
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151. The following officers are herehy empowered and required
to assist officers of customs in the execution of this Act, namely :—

(a) officers of the Central Excise Department;
(b) officers of the Navy; -
(c) officers of Police; fe &

(d) officers of the Central or State Governments employed at
any port or airport;

(e) such other officers of the Central or State Govemment or -

a local authority as are specified by the Central Government in
this behalf by notification in the Official Gazette. 10

152, The Central Government may, by notification in the Official
Gazette, direct that subject to such- conditions, if any, as may be
specified in the notification—

(a) any power exercisable by the Board under this Act
shall be exercisable also by a Collector ot Customs empowered 15
in this behalf by the Central Government;

(b) any power exercisable by a Collector of Customs under
this Act may be exercisable also by a Deputy Collector of Customs
or an Assistant Collector of Customs empowered in this behall
by the Central Government 20

(c) any power exercisable by a Deputy Collector of Customs
under this Act may be exercisable also by an Assistant Collector
of Customs empowered in this behalf by the Central Government;

(d) any power exercisable by an Assistant Collector of
Customs under this Act may be exercisable also by a Gazetted 25
officer of customs empowered in this behalf by the Board.

153. Any order or decision passed or any summons or notice issued
under this Act, shall be served—

(2) by tendering the order, decision, summons or notice or
sending it by post to the person for whom it is intended or to hig 3©
agent; or ’

(b) if the order, decision, summons or notice cannot be
served in the manner provided in clause (a), by affixing it on the
notice board of the customs house.

154, Clerical or arithmetical mistakes in any decision or order 35
passed by the Central Government, the Board or any officer of
customs under this Act, or errors arising therein from any accidental
slip or omission may, at any time, be corrected by the Central
Government, the Board or such officer of customs or the successor
in office of such officer, as the case may be.
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155.. (1) No suit, prosecution or other legal proceeding shall lie Protection of
* pgainst the Central Government or any officer of the Government foder owgi
or a local authority for anything which is done, or intended to be Act.m
~ done in good faith, in pursuance of this Act or the rules or regulations.
5 (2) No proceeding other than a suit shall be commenced. against
i the Central _Gnvermnent.' or any officer of the Government. or a local
authority for anything purporting to  be done in pursuance of this:
e A_ct.with_dut.giﬁng.:the.._Central;Government or such officer a month’s
wiie.- previous. notice.in writing of the infended proceeding and of the
" jo cause therecf, or after the expiration of three months from the
. gecrual of such cause. . | '

‘156, (1) Without prejudice to any power to make rules contain'ed General
clsewhere in this Act, the Central Government may make rules Do s,
consistent with this Act generally to carry out the purposes of this

15 Act.

(2) In particular and swithout prejudice to the generality of the
- foregoing power, such rules may provide for all or any of the follow-
"“ing matters; namely =" T ] o

' (a) the manner of ~determining the nearest ascertainable
- equivalent of the normal price of any goods;

(b) the conditions subject to which accessories of, and spare
parts and maintenance and repairing implements for, any article
shall be chargeable at the same rate of duty as that article; -

(¢) the precautions that shall be taken by the owner, his
_agent and the person-in-charge of any conveyance or animal for
the purposes of sub-section (2) of section 115; :

. (d) the detention and confiscation of goods the importation
 of which is prohibited and the conditions, if any, to be fulfilled
"' pefore such detention and’ confiscation and ‘the - information,
notices and security to be given and the evidence requisite for
the purposes of such detention or confiscation and the mode of
verification of such evidence;

| : . (€) the reimbursement by an informant to any public officer . .

. of all expenses and damages incurred in respect of any detention ¢

11/of any goods made on his information and of any: proceedings

" consequent on such detention; - e R

TR the information required in respect of any goods mention~— - -
i ed in a shipping-bill or.bill of export which are not exported or

which are exported and are afterwards re-landed.

t-40;. 157, (1) Without prejudice to. any power to make regulations General
‘contained elsewhere - in this Act, the Board may make regulations ﬂf;;i“r:?
- consistent with this Act and the rtules, generally to carry out the gulations.

" purposes of this Act

S g AT A T A e e
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(2) In particular and without prejudice to the generality of the
foregoing power, such regulations may provide for all or any of the
follovmng matters, namely : — - :

(a) the form of a bill of entry, shipping bill, bill of expart
import manifest, import report, export manifest, export report, 5
bill of transhipment, boat note and bill of coastal goods; -

(b) the conditions subject to which the transhipment of all
or any goods under sub-section (3) of section 54, the transporta-
tion of all or any goods under section 56 and tHe removal of
warehoused goods from one warehouse to another under section 1o
67 may be allowed without payment of duty:

(c) the conditions subject to which any manufacturing pro-
cess or other operations may be carried on in a warehouss under
section 635,

Frayisions 158. (1) All rules and regulations made under this Act shall be 15

with respect

to ruies published in the Official Gazette.

and regula-

tions, (2) Any rule or regulation which the Central Gavernment or the

Board is empowered to make under this Act may provide—

(i) for the levy of fees in respect of applications, amendment
of documents, furnishing of duplicates of documents, issue of 20
certificates, and supply of statistics, and for rendering of any
services by officers of customs under this Act;

(i1) that any person who contravenes any provision of a rule
or regulation or abets such contravention or any person who
fails to comply with any provision of a rule or regulation with 25
which it was his duty to comply, shall be liable,—

(a) in the case of contravention or failure to comply with
i a rule, to a penalty which may extend to five hundred
] ' rupees;
(b) in the case of contravention or failure to comply 30
with a regulation, to a penalty which may e*ctend to two
hundred rupees.

il c%';::?n“:gd. 159. Every rule made under this Act and evety notification issued

H fications to  under sections 11, 14, 25, 66, 69, 70, 74, 75, 76, 98, 101 and 123 shall be

*i t?:féﬂdpar- laid as soon as may be after it is made or issued before each House of 35

g liament, Parliament while it is in session for a total period of thirty days which

may be comprised in one session or in two successive sessions, and if,

before the expiry of the session in which it is so laid

i or  the session immediately following, both Houses agree in

making any modification in the rule or notification or both 49
Houses agree that the rule should not be made or the
notification should not be issued, the rule or mnotification

shall thereafter have effect only in such modified form or be of no
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annulment 'shall be withaut, pre;udlce to the. vahdlty uf anythmg
prevmusly done under that rule or notlﬁcatmn. ot

160, (1) The enectments spec[ﬁed in the Schedule are hereby chcal and
5 repeeled to the extent mentmned in the fourth cclumn thereof o JATinEs

(2) In the Indlan 'I’anff ‘Act. 1934—

(a) for section 2, the following section shall be substltuted
namely _—

| “9, The rates at which duties of customs shall be lewed g‘;g%id .
| 10 under the Customs Act. 1962 are speclﬁed in the I‘n:st and the Sche-
' Second Schedules" Lo _ s : l;rlf:dm be

(b) sections 5 and 6 shall stand repealed

TR o

(3) N otwﬂhstandmg the repeal c:f any enactment by thls sectmn,

i1s or any appointment or declaration made or any licence, permis-

sion or exemption granted or any assessment made, confiscation
adjudged or any duty levied or any penalty or fine imposed or
any forfeiture, cancellation or discharge of any bond ordered or
any other thing done or any other action taken under any repeal-
e 20 ed enactment shall, so far as it is nol inconsistent with the
%~ provisions of this Act, be deemed to have been done or taken
under the corresponding provision aforesaxd

|
] Y (a) any notification, rule regulatlon crder or notlce issued
|

(b) any document referring to any enactment hereby
* repealed shall be construed as referring ' to this Act cr to the
- correspanding provision of this Act.

i (4) This Act shall apply to all goods which are subject {o the con-
 trol of customs at the commencement of this Act notwithstanding that
' the goods were imported before such commencement.

. (5) Where the period prescrlbed for any applicatlon appeal, revi-
‘-39 sion or other proceeding under any repealed enactment had expired
: "_'i'-;"-on or before the-commencement of this Act, nothing in this Act shall
' be construed as enabling any such application, appeal or revision to
be made or a proceeding to be instituted under this Act by reason
only of the fact that a longer period therefor is preseribed or provi-

5 sion is made for extension of tune in suitable cases by the appropriate
= authority

(6) The provismns of section 65 shall apply to goods warehcused
befnre the commencement of this Act 1f the c:-peratmns permissible

PEPUT S Y. T .-

.r?.;‘&—m

' eﬁect as the case may be; so, however, that any such todification b¢



Removaliof

difficu’ties, -

- ‘and (7) shall not ‘be held to prejudice op affe

“dn.a:major port.as.defined in the Indian Ports Act, 1908, _

or penalty under the repealed Act.

L(S)""I’he'menti'on"'bf"particular "inaffers in.;subase'(ﬁfions- (), '(5), (6) 5
; ct the general application
‘Act, 1897, with regard to-the effect— 10
'(‘9)'1'\Tdthingﬂ in this Act shall affect ény law for the time being in -
fnree relating to the constitution and powers of any Port authority i

ernment may, by general or special order, do anything not inconsis-
{ent with such provisions “Which appears‘to be nece :
for the purpase of removing the difficulty,

15
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STATEMENT OF OB.]'ECTS AND REASONS

'I‘he Sea Customs Act Whmh lays down the basic law relatmg to
customs was enacted more than 80 years ago. It has been amended
- from time to time and some 1mportan{: amendments were made by

the Sea Customs- (Amendment) - “Act, 1955. - General andcompre- w

henswe rewsmn of the Act has'not so far- been undertaken; = Several”
promswns of the Act have become - obsolete. - Difficulties: “have
also been. experienced in the implementation of certain other provi-

sions.  The trade has been pressing for certain changes and faci-

lities. Smugghng, consequent to controlled economy, has presented
new problems. To meet these reqmrements, it has become neces-
sary to revise the Act.. s

The Land’ Customs Act was passed in 1924. It is not' a self—
contained Act and applies by reference prowsmns of the Sea Customs

Act to land customs with certain modlﬁcatluns. There is no separate

law relating to air customs, and the administration of air customs is
- governed by certain rules made under the Indian Aircraft Act, 1911,
While revising the Sea Customs Act, it is proposed to consolidate

~ the provisions relating tc sea customs, Iand customs and air customs
into one comprehenswe measure.

The Notes on Clauses explain in detail all the changes which are

proposed to be introduced in the new law as cumpared with the
evmtmg law.

New Detar; e MORAR.I_I R. DESAT.
The_ath_. June, 1962, s : = Sl
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' Notes on Clauses.

: Clause 2—A number of new definitions of certain terms which are
] used in the new law have been added. '

X . Clause 3.—This is a new provision which specifies the classes of

v pfficers of Customs!’ The existing- statutory - designation- of - “Chief

o Cistoms Officer” and the “Customs Collector” are being replaced by
the actual designation of the officers.. e '

section 8: Sub-clause (2) is' a new- provision which- empowers - the
Central Government to delegate to the Board and the superior officers

] . : it
3 Clauge 4—~Sub-clause: (1) corresponds to frst para. of existing
‘ of Customs the powers to appoint subordinate officers.

] . 'Cldrzsees;é—SubcIause (1) clorrespdhds'- to second para. of existing
] : section 6 and existing section 9(a). Suhb-clause (2) is a new provision

and will enable officers of Customs to perform the functions of their
- subordinates whenever necessary. -

"' Clause 6 replaces existing section 8 under which the powers of
officers of Customs at places where there is no Custom House are
exercised by the land revenue officers of the district. This is no longer
necessary hecause Central Excise Officers are available all over the
country. Further, powers of Customs Officers have sometimes to be
conferred on other officers, like Police Officers. The proposed clause,
therefore, makes a general provision empnowering the Central Govern-

" ment to entrust functions of an officer of Customs to any officer of the
Central or a State Government or a local Authority.

_Clause 7.—Clause. (a) corresponds to existing section 11(a). The
" Sub-clause as revised provides for a Customs Port being appointed

_for the loading and unloading of only a class of imported goods or

~ goods. to, be: exported.. Further, the phrase “customs-port” will no
. longer apply to ports which handle coastal goods only. Sub-clauses
. (b).and (c). correspond. to: section. 4 of the Land Customs Act, 1924
-+ Clause (d) corresponds. to existing section 12 -

" Clause 8 corresponds to existing section 11(c) and 11(f). The
~ power to approve landing places etc. will now be exercised by the
' Collector of Ciistoms instead of by the Board. : e

o C'Iause 9 corresponds to existing section 14.. The new clause will
' permit the establishment. of warehouses in the interior and at land-
__customs stations.. This will enable the Department to give warehous-

~ing facilities in the interior and also in respect of goods imported by
‘land,' L ol J 3 RS
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Clause 10 corresponds to existing section 17. The latter part of the
existing section regarding the appointment of places at which vessels
may be anchored is being deleted as that power is conferred cn Port
authorities under the Indian Ports Act, 1908, o

Clause 11 replaces existing sectidns_- 18" and:19. ' The: existing ‘sees
tion 19 does not specify any guiding principles, for prohibiting the

import or export of goods. The purposes for which the import or.
export of goods may be prohibited have now been specified in sube- .

clause (2) on the lines of the General Agreement on Trade and Tariff
to which India is a signatory. Items (1), (s) and (t) though not speci-
fically provided in GATT are nonetheless permitied by GATT. A
residuary - provision has, however, been added. to: meet. unforeseen
axigencies.. - : :

Clause 12.—Goods imported or exported by land are at present not
liable to duty-unless they are: imported from or exported to a' terri-
tory which is declared a foreign territory by a notification issued under
secticn 5 of the Indian Tariff'Act, 1934. In that case: duty becomes
leviable in respect of such commodities:as are'specified in the notifica-
tion. Basically there is no difference between imports by land or hy
sea. Customs duties are imposed on the products of foreign countries
and the means by which the goods are imported are not really rele-
vant. It is; therefore, proposed to provide that imports and exports
by land would automatically attract customs duty.

This clause replaces section 20 of the Sea Customs Act, 1878, with
the following amendments: —

(i) Goods imported into or exported from a place cther than
a custfoms-port which: are at' present not’ dutiable- would: become
liable: to: duty. : : '

(ii) Clause (b) of the existing section under which: opium;
salt or salted fish-carried coast-wise is dutiable; is being" deleted,
The provisions in Section' 2(4) and Section § of the Indian Tariff'
Act, 1934 for levy of duty on opium; salt' or motor spirit carried’
coast-wise: is. also. being: omitted.. The power to. levy differential

- duty on. goods manufactured or produced in. another. State:is con-
ferred under the Constitution on.the State Governments..

(iii) Sub-section (2) is being amende.d. The Iiability_- to cus-
toms duty of goods belonging to the Central Government which
is implied at present is being specifically provided, =

Clause 13.—This is a new provision which makes the impor:'t'er'
liable to pay duty on goods which: are pilferred before clearance.

e

i i i
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Under the existing ‘Act, ‘an importer can abandon an entire consign-

"~ ment-even though it may have been pilferred in which case he is not
1 ' liable to pay duty. i : -

| E

Clause 14(1) replaces existing section 30. Clause (a) of the-exist-
ing section regarding determination of assessable value of goods on
the basis.of their wholesale price in'India is‘being deleted as it does
noticonform to the provisions.of GATT, to which India is a'signatory.
This:has been one of the persistent demands of importers. Clause (b)
of the existing section has been re-drafted to conform to'the principles
erunciated in GATT. Tt is being specifically provided that the assess-
able value shall be based on transactions in which  the seller and
- the buyer have no interest in the business of each other and price is
|l =" the sole consideration. It has alse been provided on the lines of
| - GATT that -where ‘the ‘normal price in independent transactions is
I ©° not ascertainable, the nearest equivalent of such price, as may-be
oy determined in accordance with the Rules to be made by the Central
' Government, will be the assessable value. |

snil b
i #

Clause 14(2) corresponds to existing section 22, and specifies in
addition the guiding principle for fixing tariff values. At present
tariff values are fixed on the basis cf real value as defined in Section .
_ 30'(a).  ‘Since that Sub-section is being omitted the basis for-fixing
G tariff value is also being changed so as lo be in conformity with the
s vevised definition of value.

" Clqusé 15 corresponds to existing section 37. A residuury';ulause (c)
has been added, according to which the date for determining the rate
of.duty in the case of goods not cleared in accordance with the normal

‘pracedure shall be the date of .payment of duty.

. :Clause 16 corresponds to - existing section 38 Tnstead of 'the
existing first proviso which fixes the date for determining duty
where the export of any goods is' permitted without a shipping bill
oriin anticipation-of the delivery of a shipping bill, a'general residu;
_ary clause is!'being: provided specifying ‘that ‘in - the" case' of ‘goods
ot exported in accordance with the normal procedure, ‘the date
“for determining the Tate of duty shall be the date of payment of
daty,kir S8 Lgsulasnl iy ; Al i

. Clause 17.—Sub-clause (1) corresponds to existing section 31,
‘with the modification that all imported goods or goods to be.export-
‘ed and not only goods liable to ad valorem duty will now be liable
1o be examined. Another amendment gives to the Customs Officers

i 0t ek T S
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Sub-clause (2) 'correslaonds to existing section 87, sub-clause (3)
corresponds to second para, of existing section 29, and sub-clause
(4) corresponds to existing section 29-A.

Clause 18 corresponds to existing section 29-B, and makes the
following amendments:— L

(i) Provisional assessments will now be permissible if the
Customs Officer deems it necessary to make further enquiries
before he assesses the goods. This will avoid detention of
goods in such cases.

(ii) Even in the case of goods to be warehoused, provision-
al assessment will be permissible,

Clause 19 replaces existi'ng section 21, with the following amend-
ments:— :

- (i) Strictly speaking, the provisions of the existing section
apply even where certain articles liable to different rates of
duty form ingredients of certain goods. This provision is being
deleted, as being ohsolete. |

(i1) It is being specifically provided that articles which
are liable to duty with reference to quantity shall be chargeable
to that duty only.

(iii) Two provisos are being added. The first one states
that accessories of, and maintenance and repair implements for,
any article which satisfy the conditions specified in the Rules
made in this behalf by the Central Government shall be charge-
able at the same rate of duty as the main article with which
they are imported. This should give considerable relief from
the hardships which a strict application of the existing section
would cause. The second proviso provides that if the importer
produces evidence to the satisfaction of the Customs Officer
regarding the value of the articles liable to different rates of

- duty, each such article shall be charged to duty at the rate
applicable to it. This, again, will prove to be a big facility in
cases of this type.

Clause 20 corresponds to existing sections 25 and 26, with the
following changes:—

(i) The condition that property in the re-imported goods
should not have changed hands, is being deleted, as it has
resulted in the denial of concession in cases where the foreign
buyer had taken delivery of the goods which were later rejected




on inspection. The implied. condition that the goods are the
same which, were exported is being specifically provided.

- {ii) Where goods exported ‘under a claim for drawback of
Central Excise duty are re-imported, the amount of drawback
<hall be repaid in the form of 2. Customs duty. Under: the
existing provision the amount of Central Excise dufy: leviable

at the time of re-importation has. to be paid. Since the rate of
drawback allowed on export. is fixed ad hoc and may be more oF
Jess than the actual duty paid, it is but fair that on re-importa-

tion duty should be levied at the same ad hoc rate.

~ (i) In the case of goods which are exported in bond with-
out payment of customs duty or the Central or State Excise
duty, an amount equal to such duties calculated at the rtates
prevailing at the time and place of re-importation of the goods
will have to: be paid in the form of a Customs duty. This is a

new provision.

S (iﬁ) The provisiui;_ giving discretion to the Chief Customs
. Officer to waive the payment of Excise duty even though draw=-
back was received at the time of exportation, is being deleted.

(v) Sub-clause (2) is a new provision which lays down that
goods shall be deemed to have been produced or manufactured
in India if at least 95% of the total cost of production or manu-
facture of the goods has been incurred in India. This provision:

is being made to avoid disputes.
‘Clause 21 correspondes to existing section 27.

Clause 22 replaces existing soctions 33, 34, 34A, 35 and 114, with

~ the following changes:—

iy . (i) Under the existing sections, abatement of duty can be

allowed:— = | . i

| (a) in respect of goods liable to ad valorem duty if they
are damaged, ¥ . .

~ (b) in reSpeci; of goods liable to duty on tariff value if
they have deteriorated to the extent of more than. one-tenth
of the value, - 5 : _ !

(¢) in respeet of goods liable to “gpecifie’ duty, other

than wine, spirit or beer, which have been notified by.the

- Central Government, and which have deteriorated to the
extent of more than one-tenth of the value.

" These di'stinctionsare' heing abolished and abatement will now
be admissible in respect of all goods and for damage as well as

gm7 (B) L8—10
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determratxon The revised provision will give relief to import-
ers whose goods may detieriorate or may- get damaged

(ii) Under' the exlstmg sectxons abatement of duty s
allowed only in respect of damage or deterioration sustained
before' the delivery of the bill of entry. Under the revised
~provision, abatement will be allowed in respect of damage and
deterioration up to the stage of unloadmg of the goods; Thus
the thoughtful importer who puts in his bill of ‘entry before
the unloading of the goods will not be penalised as at present.
At the same fime, the importer who delays putting in a bill
of eniry will not get any relief on account of any deterioration
of goods during the period of delay.

- Abatement of duty will also be allowed in respect of
_ damage substained due to an unavoidable accident after the
unloading of the goods but before their examination.

_ (iii) The provision in existing section 33 for determining
the extent to which abatement of duty may be allowed in

respect of goods liable to ad valorem duty is being extended to -

other gocds also,

ClauSe 23 —~Sub-clause (1) replaces emsting section 122 Under
the existing. section remission of duty is permissible only if goods
are lost or destroyed by unavoidable accident or delay. Under the
revised provision remission of duty may be allowed in all cases
where goods are lost or destroyed whatever may be the reason.
Since cases of total loss or destruction cause considerable hardship,

a generous approach is being made, Further, the new provision will |

specifically permit remission of duty not only in respect of ware-
housed goods as at present but also in respect of other goods which
are cleared direct for home consumption. Importers will welcome
this relief. Sub-clause (2) replaces the last para. of existing section
100; and 'lays. down- that the proper officer may require that the
abandoned goods should be surrendered to the Customs Depart-
ment. - Again, the concession in the proposed provision will specifi-
cally cover not only warehoused goods which alone enjoy the con-
cession at present but also goods cleared direct for home consump-
tion. This would be an additional relief to importers whose goods
have completely deteriorated: ; :

C'Iause % replaces existing section 155. The scope of the present
concession in the rate of duty is restricted to spirits only. The con-

cession is being extended to all goods, specified by the Central

Government which: can be used for more- than one purpose,  The

importers of goods which, can be put to more than one use will get
considerable relief by this provision. The new provision. will end
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such: disputes as arise at present Tegarding the propei' rate of duty
leviable on such goods. ' :

 Clause 25 corresponds to existing section 23 with the following
amendments :— :

" (i) the provision about the grant of exémptions in respect
of goods imported into or exported from particular ports is being
deleted. The new provision will permit the grant of exemptions

_ in respect of goods imported for consumption in any area having
special features. |

(ii) sub-clause (2) corresponds to the second part of exist-
ing section 23 and specifies a new condition that exemption in
individual cases may be granted only if the Central Government
is satisfied that it is nmecessary in the public interest.

Clause 26 is a new provision which permits the refund of exporl
duty if the goods are returned to the exporter within one year from
the date of exportation. This concession has been demanded by the

trade and is legitimate.

Clause 27 replaces existing section 40, with the following amend-

(i) the period of three months for claiming refund is being
increased to six months. The Customs Advisory Council recom-
mended such increase so that refunds legitimately due may not
be rejected as time-barred. '

(ii) it has been specifically provided that where duty has
been paid under protest, the time-limit will not apply. This
facility is at present given ‘under executive instructions.

(iii) claims for refund made before the actual crediting of .
" the duty will now be treated as claims made within the.time-
limit, - "

; (iv) it is being specifically provided that the time-limit for
claiming refund shall’ not' apply where refunds have to be given
as a result of any order passed in appeal or revision. :

| (v) the new provision will  apply to all types of refunds
without any qualifying condit_ion as at present.

" (vi) the existing ‘provision contains only a time-limit for

. claiming a refund. There is no positive provision for the grant
~ of refund. The revised clause makes such a provision.

: (vii) at present, refunds can be claimed even though the

* asgessment may have been made by an Assistant Collector of

" Customs or the Collector of Customs. It is now being provided
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..+ that refunds can be claimed only in reepect of an' order of assess-

ment made by an officer of Customs lower!in:rank:than an
Assistant Collector of Customs. The remedy in respect of orders
passed: by Asstt. Collectors and: hzgher officers Will be to ﬁle an
appeal. : : : :

Clause 28 replaces ex:stmg sectzon 39 W1th the fellomng amend-
ments --‘-_' i S :
(1) the exzstmg tune-lmut of 3 months is. bemg mcreased to

6 months. The period - laid down for refunds- and: recoveries——

should obwouely be the same,

_ (ii) there shall be no’ hme-hm1t for 1ssu1ng notme of

Irecovery where duty has not been levied or has been short-levied

or has been erruneously refunded by reason of co]lusion or any
- wilful mis-statement or suppressmn of facts by the nnporter
,..OT, the exporter. . . . . AT et g 1)

- (iii). it is. being made clear that the notice: wlruch hae to be
issued within the time-limit is not the final one but only a show-
cause notice. But the amount of duty which may finally* be
ordered to be recovered shall not exeeed the amount speclﬁed

-7nin the noticesi: oo e e ads T i FODL T v HANR

(iv) the time-limit wﬂl generally speakmg, be cnmputed

Y -'from the date’ of payment of duty and nut from the date of the .

- ﬁrst aSSessment as at present.

~ (v) the new provision will apply to all types of short-levlee,

non-levies and erroneous refunds, without any qualifying condi-

. tion as at present. : :

C‘ iauise 29 is a new provzsmn.. In 50 far as: vessels are concerned,

it makes it ebhgatory on vessels. commg from foreign poris to call

ata* customs-port only until all the passengers have, .disembarked.

and all imported cargo has been unloaded. This provision is necessary
ior proper control.:

, Clause 30 replaces exlstmg sectmns 193, 54 54—A and 5.:1 wzth the
fullowing amendments :— - i P O

dehver an nnport report. ‘Under c.lause 43(1) prwate cars and
buses have been exempted f.rom thls reqmrement :

1T
(u) under the existing seétmns 53 and. 64;'an import. mani-
‘ --fest has. to be filed irhmediately after ‘drrival of a vessel or
within 24 hours, depending on 'whether ‘the Board has issued a
¥not1ﬁcatmn1m respect of .a port or not. Under the proposed
s ~ provision, import manifests are to be filed immediately on

(1) the' persen-m-charge of a. vel:ucle W111 be reqmred te it
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- arrival of a conveyance, but the proper officer of Customs'has
- been given discretion to permit, on sufficient, cause being shown,
such Hme for dehvenng the mamiest as ha deems proper. o

: (111) it would no longer be necessary to obtam. the perrms—
sion of the praper officer of Custums for dehvermg a mamfest

‘before, the arrival of avessel. S TS st
w2t (w) the propér officer of Customs. will now be empowered
to perzmt amendment or supplementahon of import manifest in
¢ all.cases where he is” ‘satisfied " that™ there “was 1o~ iraudulent :

i intention. The existing provision permits ‘amendments. in cases
of obvious errors only. This amendment will enable the Customs

Ofﬁcers ’co give rellei by perrmttmg genmne amandments

: Clause 31 correspon.ds to emstmg sections 57 and 59. Sub'-clause

(2) is a new provision which will enable vessels to unload imme-
 diately baggage, mail-bags, animals, perishable goods and hazardous
" guods Wxthout wmtmg for the grant of entry inwards.. :

" Clause 32 reglaces existing section 82 with an amendment which
speclﬁés that only those goods can'be unloaded at & Customs Station
which are specified in the import manifest for being unloaded at that
customs-statmn. This amendment is being introduced. to:prevent
. unauthorised landing.of. goods.. . The - corresponding - penal - clause

: lll(g) prnwdes rehef m. Iespect of madvertent 1andmgs._

Clcmse 33 correspun.ds to existmg section 73 with an’ amsendment
which gives discretion to the proper officer 1o allow unloading of
. unported goods also at a pla(.e other than an appmm,d lanchng place

CIau.se 34 corresponds to exlstmg section 70,

#rClause 35 cormsponds to existmg sectmn 76 thh the Iolluwmg
amendments. i i : e 1..-

(i) the provisions about form of a boat-ote and other
detmls have been. om.itted. . &

S (ﬁ} in/ the case of goods to be expurted whmh are accom—
: panied by 2 shipping bill, a bnat-nute will not be reqtured.

fa (1) dlscretlon has - been given to' the proper oﬁcer of
,"Customa to. d.tspense thh the reqmrement of a boatfpota m any

.'.'. caSE. -,.: i -'?"-!’

Cla.use 36 corresponds to emstmg sectlon 72 but instead of. Ieavmo'

. 11'. to the chscretlun of. the Customs Officer to give or not to give per-
: IIllSSan for loadmg or unloading of goods on holidays and outside the

ha. Py




WOrkmg hnurs it pmndes the eond:tmne sub]ect to which such 3
pemusmontmay be granted. .i:.\ = ey 45 I sl i

C'Iause 37 replaces emetmg' secnons 67 and 68 but ormts mattersl--.

of detall. e I

Clause 38 ccrresponds to e:astmg sectm:r 58 and clause (c) ef.-':::a |
second para.. of. existing. sectlon 134, Under the existing section the
 customs. officers. can ask . questions, in respect. of . certain. specz.ﬁed s

matters, , Under the new: ‘provision, customs. officers, are. being- given...

the power tq ask q_ueetmne for carrymg out the, prowsmns of the

Clause 39 replaces emstmg sectmn 61 but omJts matters ot :

detaﬂ oy _ . o 1 s 1 ..:,‘.I-'; .‘._'.Z*_.-_-‘.. ¥ [¢ :':' e

e c@me 0 corresponds to, certmn provisions in existing section

l---""' 'f-... 't

C'lause 41 replaces the provismns in. exlstmg. sectwns 63, and. 66-:-'.
regardmg the. export. manifest mth the follomng amendments —

- (3): the- person—m—charge of'a-vehicle ‘will'be requlred tu' B
delwer an' export report:. Under clause 43 (1), pnvate cars and-- ;

buses: have. beem exempted frem thxa requuement.

(i) the propen oﬂicer o Castoms {s’ hemg empowered to'
_permit’ amendment or supplementation of export manifest if

there was no fraudulent intention. The existing prov zsmn per-

tmta ame.ndme.n.t, in cases, of. obvmus errers only. kgt o R

- (iii) the tzme-h:mt W1thm Which the export manifest. may;.
__be delivered after the departure of a conveyance will now be.
 decided by the proper: officer of Customs’ considering the needs: | ‘il
- of each: case, whereas: the: existing. sectmn 66. spemﬁesra. fixed - Al

: ttme-lilmt of ﬁve deys. i e
SV . ;.g--*:;; Shin

Clause 42 replacee the pmwsxons in existing sections 82, 83 64, -

65, and 68, regardmg po 5 elearanee, with the follOng' amend- SR | e
mente:--. S s S BT 7 e B

(1) the person-m—charge of; a vehicleu wﬂl elso, have to
_satmfy certain ' specified., requirements. ' Under  clause~'43 (1).

private cars and buses. ‘have been exempted from theseem it

| © (i) the provision thet masters of vessels sha]l make- . ar. -
application for port cléarance at least 24 hnurs before the mtend
ed departure of the veseel is bemg deleted.

= ‘h“s..v
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o
(hi) shappmg bﬂls and other documents on which clearance_

4. person-in-charge of a/ conveyance to the proper officer of Custome,
'/ before the departure of & conveyance This prmnsion is bemg
o made fo:r better control i YRR

e ’w) the obsolete provmon in. e}ustmg section 64 requiring
it tbe s}up s agent to stand guarantee for the discharge of all claims
for damage or, short-dehvery whlch may be estabhshed by the
. J.mporters is bemg deleted.

. (v) item (f) nf sub--clause (2) is.a new provision which
spemﬁes the: acton to ‘be taken .where goods have been loaded
: in cuntraventmn ot the relevant pmvmons i LA

C[euse 43--—Sub»clause ( 1) -—Smce mnsl: of the~ provuslons of thm -
Chapter will apply to vehicles also, it is being provided that vehiclas

-not'carrying any. goods other  than.i 'baggege of persons - shall ‘be
' tempt frnm certain prncedural. prowsmns .

5:-"t‘(fflamse‘ 44 exempts from: the prowsions of Chapter VII baggage
and postal articles. \

C‘lause 45 replaces ex:lsting section 85 with the following amend-

: goods The new provision enables the Col]ector of Customs to
-approve for this purpose. other persons also like officers of State
_[;Gmremmenta in charge of minor ports, agents of’ the vessel or
a,aircmft' .' B A ; L o

(11) ;tem (a]' of mb-clause (2) is a new promsion whlch
provides specifically that the person in whose custody imported
'goods are-kept- shall keep a record of such goods and shall send”
‘& copy. thereof to the proper. officer of the Customs N

:{- (m) the emstmg obsolete prov:sion making the chip’s agents
; liable to discharge aIL c]auns for damage and. short»dell.verv is
bemg deleted.

i of goods has: been permitted: will. have to:be' delivered. by-the - .



Rgnl S
Clause 46 replaces ﬁrst and th.u'd paras. of exlsnng sectlon 29 : 1
and section 86 ‘with the followmg amendments — -y :

) the partlculars to be: mentioned. ina- bill of entry have

ot been: specified in the clause but wﬂl be prem:nbed int the
regulatmns : : : ATELE T ts SOyl o7

(ii). the. Collector of Customs is bemg empowered to permit 1 i

' in special circumstances the presentation of a bill of entry even - 4 ! -

i before the, dehvery of the lmport manifest. This will facilitate j e
* quick clearance of goods even”if the vessel's agent” has” ‘Been=—"4 .

neghgent in not presenting the manifest promptly, '

(m) the provision that partzculars of a bill of entry shall
correspond with the particulars given in the import manifest is
being replaced by a  provision: that' except' where the proper
officer so permits a bill of entry shall be for all the goods includ-

" ed in the relevant bill of lading. Since an importer is required
- ¢ to make a true declaration, he cannot at the same time he'asked
to'make: a declaration which corresponds with what is contamed
in the import manifest, over which he has no control;’ '

: (1v) sub-clause: (4), of the new clause requu'es the Importer
to produce the invoice, if any, in support of the particulars
furnished. by him in the bill of entry :

 (v) sub-clause (5) is a new provision whmh pernuts the

- proper. officer of Customs to allow substitution of a bill of entry:
for home consumption for a bill of entry for wanrehousing or -

. vice versa if the interests of revenue are not pre;]udlcmlly aﬁ’eﬂt—
v seds, and if there was no fraudulent mtentmn ks ity

Clause 4? cornesponcls to exlstmg sectmn 89 With an amendment
which provides specifically that the proper officer shall allow clear-
ance of the goods if he is satlsﬁed_ that the lmpurt of the goods is not.

prohib1ted P i ) il _r

Clause 48 correspunds to certain parts of emstmg sectwn 88 Wlth
th:e followmg amendments — ;

(i) the tnne-lmut of four months allowed in the exlstmg
“section is being reduced to two months. The proposed limit is
in cenfurrmty mth the Imrut Iald down in the Part ’I'rust Acts.

_ (if) the proper ofﬁcer of Customs 15 bemg glven discretmn
to extend this time-limit. : e

(iii) the sale of the uncleared gclods shall now be done by
the person havmg custody of the goods after he hae obtained.
the perm1ssmn of the proper officer of Customs,
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~'(iv)’ the power to sell'any goods even before the exprry of

q the time-limit at present restricted to perishable goods only will
: I now be exercisable in respect of’ ammals and ' hazardous’ gouds =

| also. L : A

{ o Clausei 49 is a new provision which enahles the Assistant Collector
' of Customs to permit the keeping of imported goods in‘'a warehouse
| ©  without the goods being warehoused, if he is satisfied that the goods
4 - cannot'be cleared within a reasonable time. At present if there is
‘= any-delay- in: the clearance of the goods, the" importer has to pay
7. demurrage charges and many @ time part of the goods get pili'erred

-+ The proposed facility of keeping such goods in a' warehouse’ wi]l
. solve both these deﬁculties - sl

" Clause 50 replaces the provxsmns of ex:stmg section 137 regard-\-
ing shlppmg bills, with the: followmg amendments:— 5

' (1) ' the partlculars to be mentioned in a shipping’ bill“are
not being specified in the clause but will be pre-scnbed in the

regulatmns , 1oz

- (ii)- the power vested in the Collector of Customs to exempt
any goods from the requirement of being entered. in a shipping
bill is being taken away, because whenever any goods have to
be exported, there must necessanlyf be a document covenng
them. : , . i

Clause 51 replaces certain parts of secﬁon 137 w'ith an amend-.-”
-ment which provides specifically that the proper officer shall allow
the clearance of goods for export if he is satisfied that the export

thereof i3 not proh1b1ted.

Clause 52 is a new pmvxsidri which mentions specllﬁcélly that the . |
‘provisions of Chapter V'III shall not apply to baggage, postal arl:icles__ :
and stores. b _ _ :

Clause 53 is a new provision which provides that goods mention-
ed in an import manifest as for transit in the same -vessel or ajrcraft
to any port or airport in India or outside Indla may be allowed to_.
be 50 ‘transitted without payment of duty. The clause also makes .
it clear that the prohibitions on the bringing or takmg of goods
into or out of India shall apply to such goods, : o

- Clause 54 replaces existing sections 128 and 134, with the follow-
g_ amend.ments — .

. (1) sub-clause ( I) is 8 mnew provisxon whmh speciﬂcally

Y prowdes that any person intending to tranship any goods shall”
- present a bill of transhipment to the proper officer of Cugtoms.

937(B) LS—11, - ,
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y ok (ii);; sub-clause; (2);:provides-{hat - when goods are/;'ta be

{transhipped, to a:port-or airporticutside India, the: prohibitions
-on; ther brmgmg or; takmgf of: goods into: or’ out of India shall

apply: « : Een i > '.='j_i't_‘= .

-2 (1) the emstmg seetion pmvxdes thatif the iranshipment

is..irom ‘a small: port, ‘a security- or: bond may betaken -for:the: =
due: arrival: of 'the igoods at the:place-of-destination; and! iftthe i

transhipment-is-from abig port;; no:bond. shall: He,taken:« The:

need: for’ ensuring, due: arrival of.the imported goods-at+the-port» -
of destination-is-depenident on the nature:of the goods, the nature:

ofthe: on-carrying s vessel, etc: and not-on the- port: from: which

goods are being transhipped. Hence, the ‘existing distinction i -

being abolished. The Central Board of Revenue is being glven
the® power to’ prescribe 'by Tegulations ‘such conditions as it con~
siders necessary for the-due arrival’ ‘of 'any ' such’ goods at”'the
port -of destination, 1rrespect1ve of the port f'rom Whmh transhlp-
ment is;torbe allowed.sv, 0 oy ok Do

(iv) a new condition is being specified to the effect that' 3
the:goods are to: be:transhipped to-a minor portcor airport in
Indig;i the: transhipment: shall ‘be: allowed only:if the goods are
bona, fide-intended-for transhipment to such part or airport: Thid
condition is-being’ imposed' in- order to'rcountéract mala: ﬁde
attempts to clear the goods at minor ports where the customs
staﬂ 1s not very expenced or hzgh-powered _ ; e

Clauép 55 cornnsponds ’ro Emstmg sectmn 131

CIause 56 is a new provision which wﬂl enable the transport of

imported goods from one land customs station to another and frans-
port of; .any’ goods from one. part of India to a.nother part through any. .
foreign territory, subject to such conditions as the Board may pres-
cribe by regulations for the due amval of such goods at the place nf o
destinafion., . .- . .r coliopenr o e cedaites e s o G4 RIRTTTC Y

CIduSe 57 corresponds to emstmg sectmn 15 w1th an amendment
_ which’ gwes the power of,, appomtment of puhhc warehouses to. the S,
Assmtant Callector of Customs instead of the Collecfor of Customs

Clause 58 replaces emstmg sectwn 16 w1th the follmmng

amendmentsSicm e U o T nnilela waialn sans i bkeanasa{ T

(i) the power to license pﬁvate warehouses is b'eing' .'g.iv}e'n fo
the’ Assistant ColIector cf Customs mstead of the Ccllector of
Cﬁstbms ;

S T SR
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RO (i) it is-being’ specifically: provided that.in a private ware-

... house, ordinarily the goods belonging to the licensee only shall'be
kept. RO TC AT Y BT ES Gl TR ¥ o gl i M i o
e (iii)'-‘theigrourids'fﬁr'cancellation of

; Cﬂmprehensive.-- e IR T )

a licence are’being made

PRSI N 1 Toluddidd
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g iy (W) ‘provision “for the 'suspension of *_'a-’licén'ce._,‘ pendmg ;.an
" enguiry, is also being made. i ol
© gty gl SFAME il d

o . Clauge 59 corresponds to existing sections: 92 and' 109, with the
following amendmﬁr_its:-_‘ E kA SOTAEDT 5 T

""" (i) at present, there is no provision fOr"perrrﬁtting"the"-_'war'e-
" housing of goods imported by land, Under the new. provisions
 goods imported by land will also be allowed to he warehoused.

. (ii) ‘sub-clause: (2) is a. new provision which:will enable an
- importer ‘to" enter. into a/ general: bond: for:the  warehousing. of
goods to be imported by him within aspecified future! period.

This will help ship-chandlers and aircraft agents. .. = ™ i

(iii). it- is. being specifically provided-that even if the: goods
are  iransferred to another person, the-bond executed by« the
seller shall remain in force, but if the transferee executes:a fresh
bond in respect of the goods purchased by him, the bond

executed by the transferor shall be deemed to be reduced to the
extent of the amount for which t_he _fresh‘ bpud is executed.

i -5'9§n|‘\'_|1_ i
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Clause 60 replaces cxisting section 93 and first four paras. of
- existing section 94, and omits the procedural details mentioned in the
‘- existing, sections. Specific provision has been made that the. proper

officer, of Customs Shalll.make an order permitting the deposit of -the
goods in a. warehouse. S Tl

LTI

Clause 61 corresponds to existing segtion 103 with the follotwing
‘amerdments: ey D s ek ekl s R s w8 Uil

(i) the first proviso permits the Collector of Customs to'reduce

.. the period of three years in ‘the: case’ of any: goods which are
<1 likely~. to- deteriorate. .. This is essential.to safegusrd; revenue.

i (i) “another- proviso’ permits the Collector to give ‘extension

* 'of the period of ‘warehousing up to one vear and-the Board to

' give extension'for further periods. = e

"*‘“Clause. 62 .co'fres:poﬁds:-t;a emstmg sections- 97, 98-r-an‘d.ﬂ124-.

Clause 63 '_'cb.rrespo'r\xd_é i éxisﬁlig. section. 101 with the amend—
ment. that the goods shall be sold by the warehouse-keeper ‘with. the

-

ermission of the proper officer of Customs. e e

Bae
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Clause 64 replaces existing section 99-and certain parts of exist-

mg section: 100.7:Item (e) of the new clause penmttmg the bonder__

tu show the goods for sale is a- new: facﬂ1ty

€Clause 65 corresponds to.sub-sections (1), (2) and (3) of ex1st1ng
seetlon IOU-A. with the followmg amendments s P

The exlstmg sectmn penmts the destructmn of any refuse
or surplus goods resulting from any operations and . allows. the

remission. of duty thereon. Under the new provision duty will |
be; remitted on:only such: portion of :the- refuse as has resulted .

from: ‘an operation connected with goods which are exported.
Where the manufactured goods are cleared for home consump-
~ tion, duty on the refuse which has resulted from the manufacture

of “such goods shall not be J:emltted. This is' being provided

- because refuse in manufacture is not'a loss'to the manufacturer.
. While ‘calculating the cost of: productlon, ~he:adds the cost of
', _.wasted materials. . And if the product is.consumed in India; there
o ig;mo; ‘Teason: why duty should not he paud on the Wasted

© Clause 66 corresponds to sub-section' (4) of exlsting' section IOG—A, |

thh an amendment whu:h spemﬁes a’ guidmg prmc1p1e for the grant
of exemption U i)

"'"Clause 67 replaces exlstmg seetlons 104—108 but the proeedural
detaﬂs spemﬂed in the emstmg section have. been omltted

Clause 68 corresponds to ex:.stmg section 110,

Clause 69 corresponds to existing section 111. Instead of the
existing proviso which gives the Central Government the power to
prohibit the export of any' warehoused goods, sub-clause (2) 'of the
new- clause’ specifies’ a’'guiding’ principle that ‘this ‘power” shall 'be'

exercised 1n respect of such goods as are hkely to be smuggled back"

: mto Indla

: Clause 70 replaces emstmg sectmns 116 and 11'7 w1th the follow-
ing amendments el D 4
(i) the:concession: whmh is at present gwen in respect of

.wme, spirit and- beer in casks and:salt will now' be' admissible
.. in_respect, of such volatile' goods, which the Central Government

; may notify: , The emsting concession. in respect of natural loss of

| Wme, stt and beer is bemg extended to other. volatile goods
| (11) the prowsmns laying down the maximum percentages

. and giving discretion to the Board 1o change the limits gérerally =~

and to the Collector to modify the limit in individual cases, are

" being deleted. ‘Duty will be remitted on the quantﬂ:y genuinely
i/ deficient’' due to’ natural loss. wzthout ﬁxmg any statutory
- maximum ljm:lt - L I




* the goods on account of which any duty isdue.. . T 0
' Clause 73 corresponds to-existing section 121 ik o R

Clause 71 corresponds to existing section 102.. G
Clause 72 corresponds. to existing: sections 118 and’ 119 with an

" grendment which permits. the proper officer to:detain-and sell' any-— - —
" warehoused goods belonging.to ‘the.concerned person_insteail of only

A LA
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- Clause 74 corresponds td"exisﬁiing'_,ééct{oﬁé 43:43,43A and49(a)
- with the following al,nendments__ L3 : 4

.

(i) under the existing provisions, Te-=xports by land are not
T htitled to  drawback. The mew provisions provide for the
payment of drawback in respect of re-exports by land:also.

(i) under. the existing section 42, the rate of drawback is
7/8ths of the import duty paid and the whole of it in the case of
silver bullion. A uniform rate of 95 per cent. of the import ‘duty
peid is proposed under the new clause. i A et
7 (iif). under the existing section 43, the ‘normal period of two
' years within which. drawback may be claimed is' extended to
three years when goods are re-exported from a port other than
the one where they were imported. Under the new. clause,
drawbacl claims in respect of exports from other ports also have

_to be made within the same period.’

% (iv) the power conferred on the Collector: of Customs: to-
extend the period to three years is being taken away ‘consider-
¢ ing that in other countries the.time-limit is.. usually one: year
only: but the Board is being empowered to give such extension
as it may deem fit.
. (v)-the period of twa years will now be counted from: the
" date of payment of duty up to the date when goods are entered
~ for export, whereas .under the existing provision the period is_
* ‘counted from the date of importation to the date of exportation.
" 'The new method. of ealculating the time-limit will be easier and
~{s more favourable. to the trade. 0 SRR B
. (vi) specific provision is being made for prescribing . the
 manner in which identity may be established of goods imported
“in different consignments: but stored- together" in buli. The
concession is. at present granted under executive instructions.

.. {vii) for regulating the rate of drawback in the case of used
goods a guiding principle has been laid down in sub-clause (2).

| Clause 75 corresponds to existing section 43B with the following
amendment: - : e

" For fixing the rate of drawback in respect of exports of any
' goods, the existing section has a specific' provision for averaging
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the quantity of-imported ‘material used in. t'h'e'lzlnénufaétura . of

s 8oodstof thaf class or-description, here'is o specific pravision
a5 veragingsthe pricel of ‘the imported ‘materfal, of for averag:
©.,.ing the rate of: duty:in‘case the imported materials are assessable
~ on standard as welll as preferential rates. '’ Specific provision is
now being made; for averaging the amount of duty paid”which
implies the averaging of quantity, price and rate of duty::: This

- 'will give ‘statutory authority to the existing practice.. .+ . oow

. Clause ,,?.Q_—quzclr_a_psé, .‘(1_)__..- cu_l_'requhdsi to existing’ SECtionf 5_0;. with- - j

the’ following amendments:,

-._-.,,i._(.i)- the ‘condition that- goods' under. claim for drawback must

' have been included in. the export manifest will apply" in respect
-, .0f only those goods which are required- under the regulations to
. beincluded in an export manifest, .~ © ot

(if) it is being made'clear that the valie of goods under claim

back refers to the market-price of such goods, " Y A
« (iii) the discretion vested in the officers, of Customs to allow

. for drawback, which must not be less than the amount of draw-

_drawback for lesg' thanl-rupeésffﬁve is being taken away..,

“Sub:clause' (2) of the new t::l_:lla't‘;sé,_c’tﬁrrespu_nds_ to'the existing section -
49(b). It specifies a guiding principle that prohibition against the

the, Central Government is of opinion that the goods exported under
a claim; for drawback are likely to be smuggled back into India,
' Clause 77 is'a new pirovisidn which specifies that the owner of any

baggage shall make a declaration of its contents, to the. proper officer

payment:of ‘drawback may be imposed only in those cases in which

o

k6 T

_' Cl'qiz's'e,.'?&_ is a new provision which specifies that the rate of duty

and tariff valuation applicable to baggage shall be the rate and valua-
tion in foree on the date on which the owner of the ‘baggage makes a-

declaration under the previaus clause to the proper officer.
Clause 79 'r_eplaé'es 'exis_t_iﬁg s_eéfimi 24 Wlth the folll_o'\'m‘ng changes: —
" (i) the existing section specifies that baggage in actual use
will be exempt. . Obviqusly,'everything_in actual use'cannot be
- ‘passed free of duty. It is now being stipulated that cnly such
- articles shall be exempt from duty as have been in the owner's

use for the minimum period spéciﬂed_-in the rules to be. made by

the C_ent_ral! Government. -~

~ (if) provision is being made to exempt even new articles from

duty under certain circumstances, so that gifts, souvenirs and

novelties that passengers usually. bring may be passed free of

" duty, £ B

' fac
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 Clause 80 is' a new prayvision, Whlch gives to,the: passengers_ the

":"I?ent if they are. unable to clear it.: ol e DS Al

spbedismeid
-1 Clause 81 replaces emstmg sect:on 75 in so far as the latter relateh
tO baggage, a0 : o P i . “‘hr: G B —_i. P

Clause 82 is a new prowmon whlch lays down;that a label or decla-
- ration accompanying postal goods: which - contains’ the description,
_quantity and value thereof shall be deerned 1o be an entry for Customs
" purposes. \ i ke celaalis ittt
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- Clause 83 is a mew provision which specifies the crucial: date’ for
determming the rate of duty, and tamﬁ valuat:on in, respect of! gbods
'-.-'1mported or exported by BOSEC [ i ebsaibinn, Y pln ot an s

-t

. Clause 84 replaces emstmg seotlon 75 m 50 far as the latter relates
to postal goods, "1 1Ly it v L g
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{ Clause 85 i3 a new provision’ Whmh permzts the Warehousmg of
g stores W1thout their being assessed to duty. '

i C‘Iouse 86 —Sub—clause (1) pmwdes SpECLﬁcaHy that any stores;
Iinported in'a vessel ar aircraft may, ‘mthout ‘payment of duty, remain.
on board such vessel or aircraft while it is in India., This, will. enable

¢ rarily engaged. in’ coastal trade mstead of. paymg duty and. then¢~
W claiming drawback.

Sub-clause (2) replaces the existing section 132 and deleting the
- existing: condition: that: the vessels: must: belong to- the: same owner
and should be in port at the same time, but specifies a new" ‘condition’
athat transfer shall be allowed only if the recewmg vessel is entxlﬂed-
t_o' consume the stores free of duty S 3 PR i TN

e -'i’

:}

‘_ Clause 8? isa new provision whlch gives to vessels of aircrafts the’
facﬂity of consuming stores Wlthout payment of duty. during the

eztisting provision the famlﬂ:y is, allowed only when a vessel ds, pro-
ceedmg to a fore:gn port. : =

| .;Clouxe 89 corresponds to exlstmg sectlon 28. The scope of the new
|#%rclause. is limited to customs duty only, and does not extend to excise

'i'f-;{;f-’ciuty (Central or State),” The Central Excise Act has a separate provi-

i#lon for granting such exemptlon For State exmse, the provaslon has

R drea 2
23

facility of temporarily leaving the baggage Wlth the Cuatums Departa: - -

foreign-going vessels to keep stores on board while they are tempo-

period they canj be classified as oreign, going’, whereas under jthe

__be madeby the States. e ety Tfavesy ol ot Raltam
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' Clauge 90 replaces emstmg ‘section 48 in respect of 1mported stores

for the use of ‘the Indian' 'Navy. As regards. provismns for naval’
officers and. seamen which have to be paid for by them, the exlstmg
obsolete facility of allomng the whole of. the import. duty as draw-
back'is being taken away. On such provmmns, _the rate of, drawback
will be 95 per cent,, as for other goods.. - T

' Chapter XII (Clauses 01 to 08) whlch corresponds to Chapter XV
cf the existing Act has been ‘completely re-cast because an- entlrely
new procedure for the carriage of coastal goods. has been- dewsed
The outlines of the new procedure are as follows:

‘The cons1gnorof any coastal goods shall present a b111 of coastal
goods in the prescribed form. After it has been passed by the Customs
Officer, the goods will be loaded and the bill handed over to the mas-~
ter of the vessel. If the charges and penalties due have been. paid,
the’ vessel will be permitied to depart At the port of destination;
the master will hand over the respective bills of coastal goods to the
Customs Officer who will permit clearance ‘of~ the goods 1f they
correspond to the entnes m this bill. aEpd

The master of the vessel will also carry an advice- beok in Whl-ch
- the Customs Officers will make suitable entnes as an advice to.the:
respective’ ports of destinations.” The new procedure will be a big.
step forward in the speedy’ clearance of coastal- goods. Formalities:
will be reduced to the absolute minimum. Frorn the administrative
point of V‘IEW also' the system will be better. S e B s

Clause 99 corresponds to clauses (c) and (d) of the existing section

157.... The purposes for which restrictions may be placed on the coast-*

wise camage of gooda are bemg mdlcated as gmdmg prmc1p1es

Clcuse 100 corresponds to the exlstmg sectxon 169 but prowdes in:
addition to the existing categories, the following categones of persons
who may be searched on suspicion:—: -

“(4) any’ person who s, about to board. a vessel mthm. the
Ind1an Customs waters or is about to board an aJrcraft or vehxcle
proceedmg to a ‘place outs:de Indla, and :

(i) any person in a Cuatoms area.

It is necessary ‘to have the power to search outgomg passengers,

when they present themselves for customs clearance, in order to
check smuggling out of wealth, ete,, Further, since: persons.in < the--
dock area sometimes receive smuggled goods and then pass them out,

it is necessary. to have the power fo search such' suspected persons,>

' The powers to search shall also be exerclsable if a person 13
suspected to have secreted gbout his person any docu_men__ts ___rel_ating

SRR |
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to: gonds hable to: conﬁscatmn Documents in- possession: of suspect-

Ni‘"-*-evidence 1f a prosecutmn is? Iaunchéd SRR e Y A T

5 Ak )'

: Clause 101 13 a new promsmn. whlch wﬂl enable certa:n du]y
i _empowered ofﬁcers of custums to search‘suspected persons anywhere
“in/India if they are suspected to have secreted about: thexr person,
gold precious stones, watches ~'and other. natified a'tlcles hable to
..conﬁscation., The: markets: at: which smuggled: goods are: sold ‘are
.spread-all .over. . the country _Hence it is. essentlal to have. the
 powers of search anywhere in India. The powers shall, however,
- be, conferred only in respect of certain specified articles which are
being smuggled- on a large scale. Further, they will be exercised
= only by such officers as are empowered by the Coliectors_of_ Customs,

| Clause 102 corresponds to the existing sec{:lon 170

C'lause 103 Corresponds to the: emstmg section ' 170-A. --

... Clause: 104 replaces the emsting sectmns 173, 174 and 175 Wlth
the followmg amendmentsi— :

(i) under the exlstmg sectwn 173 axiy person susbectéd to
‘be’ gullty of any offence under the Customs Act may be arrested.
. Under the prnposed clause, persons suspected to be' guilty of
" an offence of smuggling only shall be lidble to be ariésted.
' Since arrest déprives a person of his' personal-liberty; it“will
be confined only to those cases where smuggling in involved.

_ (ii) only such officers of customs who have been empower-
" ‘ed'in this behalf' by general or special order of a  Collector of
Customs will'have the power to arrest persons. Thls is mtend-
ed to'prevent’ the abuse of thls power. . ' o b

(iii) in addition to the power to cummlt an arrested person
to jail or order him to be kept in police custody, the magistrate
s beihg empowered to order the arrested’ persud to be kept in
",_such other custody as he deems ﬂt AL

: (I.V) under the new prnwsmn the power to detam a: person
‘accused of an offence, unless he offers bail, can be exercised
_..pendmg mvestlgatmn of the oﬁence by ofﬁcers .of. cusi'oma

\--v-‘..- l-....b LAY i

¢

"amendments* e f‘_" g

'_{-'-;3 (i) The power tu authonse search of prem:ses wﬂl now be
'éxercxsed by the Assnstant Collectors of Customs Whereas at

937103)1-5"*13 Fals R : cowtin B sl

' ed’ persons give” many: clues Further they can be tEndered as
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“ ok d customs officer incharge of a customs-station or the .belief,_ -'
* of an Assistant Collector of Customs.’ The existing dual system.
is unsatisfactory. The Customs officers ' charged “with the:

- checking of smuggling have no power to issue search warrants,
‘and ‘the magistrate émpowered to issue a search warrant has to
act on the belief of the Customs officers. Essentially, " the’
" decision whether under ‘eertain circumstances = particular
premises are likely to have been used for concealing smuggled’

goods is an executive decision and not a judicial one. In:the
laws of other revenue departments-e.g:-Income-tax;- Central -

Excise, State Excise, Sales Tax, and in the customs laws of
other countries, the power to search premises is’ conferred on
departmental officers. The Taxation Enquiry Commission had
also recommended this change in the Customs law. i g

(ii) In the ai:eas..'adjoinin'g' the _land-frontier_ 'or. the coast of
India, officers of Customs specially empowered by name in. this
* behalf by the Board will also have the power to search suspect-

ed premises. Across the land and sea frontier, ‘goods can be -

smuggled at any point and it will be impracticable to get an
aufc_horisation_from.,.'an_Assistant Collector of Customs whose
jurisdiction may spread over. 200 miles or so of the horder. Tt
is; therefore, proposed that the Central, Board of Revenue will
. specially select certain officers and these officers will have the
- powers. of search. The proposal is on the lines of the system
prevailing in UX. and. Australia.. ' '

(iii) Premises may be searched if they are suspected to
contain. inter dlic any documents or things' which would be
useful or relevant to any proceeding under the Act, whereas
the existing provision: permits search only for any documenis
relating to goods liable to confiscation. ' '

Clause 106 replaces existing section 171, with an amendment
which permits the use of force when. it becomes necessary to land
aircrafts or stop vehicles and animals, while the existing' section
gives this power in respect of vessels only: -~ ° e

Clause 107 is a .'n'ew"" provision’ which ' will 'énable"of’ﬁéers_of
Customs empowered in this behalf by general or special order of

" the.Collector of Customs {o examine persons, requi
duce documents or to make and sign statements. At present,

strictly speaking the person concerned hag to be summoned by the

Customs officer. This causes avoidable inconvenience to the person.
Further, the time factor is very valuable in certain enquiries, The

oK S

re them to pro- . §
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dllatony process. of, 1ssu1ng summons is not suitable in such mveoﬂ.

"'gatlons. These. powers . w;ll be. exermsed only in connection- L) T —
‘the. smugglmg of goods

Clouse 108 corresponds to the emstmg sectzon lll-A, W1th an

amendment  which provides ' that the powers to summon shall be

exercised only by such officers of customs as have been empowered

m this behalf by general or speclal order of the - Collector of_
_Customs.

Clause 109 c:ol;resp_onds.: to sub-section (3) of the existing section

% 5 of the Land Customs Act, 1924, The provision regarding confisca-
' tion of goods in respect of which the order of clearance - is. not
produced has been made.in item (k) of Clause 111.

- Clause 110 replaces the exxstu:g seotlon 178 with the following

. amendments:—

(i) sub-clause (1) speoiﬁeo the action to be taken where it
is not praotlcable to seize any goods 11able to conﬁsoatlon.

- (i) sub-clause (2) is a new provision which . empowers the
proper officer to seize any documents or things. which will' be
useful or relevant to any proceeding under the Act, These
documents etc. give valuable clues and help in the prosecution
of persone accused of any offence,

Clauses 111 to 117.—GENERAL.—These Clauses replace 75 out of
a total of 87 penal clauses of the existing section 167, the remaining

'12 offences being triable: by magistrates, - Under the: new' clauses,
the re-arrangement in respect of contraventlon of the provmmns of
‘the Act is as follows:—

Clause 111 groﬁps together serious coniraventions for
'which the imported goods are liable to confiscation.

Clause 112  concerns the imposition of a personal penalty on
~ persons who coniravene any of the prowsxons of clause 111 or
_' who abet such contraventlon.

: | C‘Iouse 113 groups together all. serious contraventions in .
- relation to goods to be exported for whlch the export goods are
liable to confiscation.” : -.

it e Cltmse 114 spemﬁes the personal penalty on persons who‘“
- coniravene any of the provisions of Clause 113 or who abet
-such oontraVentlon.

e Clause 115 relates to oonﬁscatlon of conveyances.
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Clause 116 specifies the penalty that may be imposed on a4 .-

person-in-charge of a conveyance for his inability to account
for any goods carned in such conveyance. i

d Clause 117 is a residuary clause Whlch spec1ﬁes the penalty
for contravention of any provision or abetment of such contra- |
ventlon where no express penalty is pro\nded for elsewhere.

The main changes introduced are mdlcated clause hy clause;_ M{
Clause 111.—A general changs from the existing provisions 1;;‘3;,
that except where goods are atiempted to be imported through i
unauthorised places, the new provisions will apply to dutiable or:
prohibited goods only. In. the case of similar contravention m
respect of goods which are free and for the importation or exporta-
‘tion of which there is no prohibition, the person concerned will be
liable to a personal penalty not exceeding one thousand rupees '}
under clause 11'?' B

ITtems (a) and (b) oorrespond to the first part of existing olause
_2 of Seotlon 167,

Section 167.

Item (d) corresponds to the first two sub-clauses of existing |
clause § of Section 167, subject to an amendment that goods brought ™
within the Indian customs waters for the purpose of being import—
.ed contrary to any prohibition will also be liable to confiscation: . .uilll -

Item (e) corresponds to the existing clause 34 and the fourth
sub-clause of existing clause 8 of Section 167, :

- Item (f) corresponds to the existing clause 35 of Se’ction 167.

. Item {g) is a new provision which specifies that any dutxable or:
proh1b1ted goods not mentioned in the import manifest for unload-h“
ing at a particular customs station will bécome liable to confiscatipn
~ if they are unloaded there. But a saving provision has been made
in respect of goods which are inadvertently unloaded but are in-
cluded in the record kept by the Port Trust or other person in
whose custody the goods are unloaded. This penal clause is neces-
sary to check smuggling by landing unmanifested goods and laten
‘on surreptltxously removmg them

Item (h) replaces the existmg clauses 28 and 31 of Section 157
in so far as they relate to the landing of goods without customs
supervision or at a place other than an approved landing place.
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tem (i) replaces sub-clause (d) of the existing clause 37 and the
sxisting clause 40 of Section 167. Under ihe existing clause 37(d),
tion for concealment can be taken only after a bill of entry has
n presented, whereas under the proposed provision action can
aken even before the presentation of the bill of entny.

ia
replaces the existing clauses 36, 39, 42, 50 and 52 of |

s ik

Item (k) corresponds 0 sub-section (3) of section 5 of the Land
stoms Act, 1924.
tem (1) replaces the exis
\ew: provision has been so dra

ting clause 37 of Section 167 but the
_ fted that the goods shall continue to

A}xable to confiscation even after they have been cleared, while
{nd e_rhthe.ex_isting clause the liability ceases after clearance.

tem (m) replaces the existing clause 37 of Section 167 with the

epdgllent mentioned in item (1).

nds to the existing clause 54 .of Section 167.

Item (n) correspo
er which any goods exempted
ibitions subject to certain conditions

if those conditions are nat observ-
ficer. This penal. -

Item (o) is a DEW provisiun‘ und

rom' duty or from import proh
i1l become liable 0 confiscation
I/ without the prior permission of the proper ©
lause is being introduced to check misuse of exemptions granted
n respect of baggage, postal goods etc. These exemptions will
“hencetorth be granted subject Lo appropriate conditions to the effect
-that the exempted goods may not be sold ete. I these conditions

are not fulfilled, the zoads shall be liable to confiscation.

s the following changes in th

lause 112 make e existing provi-
or personal penalty
jon specified in the
Clause 111, Under

d in every contra-?
nal

+ (1) the existing provisions do not provide £
“on the concerned persons for eVery contravent
“‘existing provisions corresponding to the new
he proposed Clause 112, the persons concerne
ention mentioned in Clause 111 will become liable to @ perso

(ii) under the existing provisions even where a personal
penalty is provided in respect of a contravention, it is leviable

only on the persons actually concerned in the contravention.
- person who abets such contraven-

U_tlder the proposed clause any
tiop will also become liable io a personal penalty. Thus a finan-
dealer who helps in the disposal

+ cier who finances smuggling or a
of smuggled goods will also be liable to & personal penalty.




.0 ¢ (iil) under the existing: provisions, the - maximum personal
-, penalty, that may . be imposed for a contravention involving eva-
sion; of revenue is one’ thousand rupees. This is ‘being enhanced
to three. times the duty. sought to be evaded or one thousand
rupees, whichever is the higher. The maximum penalty: .of one
thousand rupees is inadequate considering that duty amounting
to several thousands of rupees is many a time sought to be
evaded. i e
- Clause 113.—A general change from the existing penal provisions
~ is that except where the goods are attempted to be exported through
places other than customs stations, it is only the dutiable or prohibited
goods which become liable to confiscation. In respect of goods which
are free and are not prohibited ‘goods, there will only be a personal
penalty -under Clause 117 on the persons who contravene the provi-
~sions or who abet such contravention, '

Iterns (a) and (b) correspond to the first part of the existing clause
2 of Section 167. i i : .

Item (c) is @ new provision under which if any dutiable or prohi-

bited goods are brought near the land frontier or the coast of India for

the purpose of being exported from a place other than a customs-

station, the goods shall be liable to confiscation, This new provision
is being made because an attempt to export cannot be said to have
been made even if a large amount of currency is taken to a small
village near the border for the purpose of export in payment of
smuggled gold.

Item (d) corresponds to the provisions in sub-clauses 1, 2 and 5
of the existing clause 8 of Section 167 concerning exports, subject to
an amendment under which the liability to confiscation shall arise
the moment goods are brought within the limits of the Customs area
- (docki limits) for the purpose of being exported contrary to a prohibi-

- lion, whereas under sub-clause § of the existing clause 8 of Section

1687 the.liability to confiscation is incurred only when the goods are

- brought to.a wharf,:

_ Itehl (e.)'is: a new provision undér which any dutiaglé'or proﬁibitéd
- goods found concealed in a package which is brought within the limits
of a customs area for the purpose of export will be liable to confisca-

tion. This will help in checking smuggling out of unauthorised ]}

goods.

Ttem (f) replaces the existing clauses 28 and 31 of Section 167

in so far as they relate to the loading of goods without customs super-
vision or at a place other than an approved loading place,
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. Itm (g)is a ‘new provision under which any goods loaded or
. attempted to be loaded without the permission. of the proper. officer
4 ' onany conveyance the eventual destination of which is a place outside
{ /India shall be liable to confiscation. This will remove a lacuna in
| the existing penal provisions. . R

" Ttem (h) replaces the existing clause 37 in so far as it relates to

wraxports. : ' Ly

. Ttem (i) replaces the existin
f;.,_,exports. I

(RSP e —— Y
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g clause 37 in so far as it relates to

0 Ttem ' (j) is a new p
“import duty has not been pai
‘claim for drawback, the goods
‘will penalise an attempi to get
oods. - ot o <o
- Ttem (k) replaces the existing clause 10 of Section 167.. Under the
.- existing clause the liability to confiscation arises only after drawback
" 'has been paid. Thus, if before the payment of drawback, it is found
i that the goods have not been exported, the existing penal clause is
=inot applicable. Under the new clause the liability to confiscation
‘mm will commence if the goods cleared for exportation under a claim for
rawback are not exported except on account of lack of space in the
onveyance by which they were to be exported. .

i Clau.é'e 114 makes similar amendmenté on the export’ side which
s \“elause 112 makes on the import side.

rovision under which if any goods on which
d are entered for exportation under a
shall’ be liable to confiscation.. This
drawback on the export of indigenous:

e . Clause 115.—Sub-clause (1): Item (a) corresponds to the existing
clause 12A of Section 167. Since the new Act will apply to aircrafts
and vehicles also, the scope of the new clause has been extended to
any aireraft which is or has been anywhere in India or: any vehicle
which is or has been in a customs area, As in the case of the penal
provision regarding vessels, the new provision regarding aircrafts and
vehicles is also modelled on the lines of a similar provision in the

UK Act. | | ‘
:_(_'I'té'm' (b corresponds to the existing clause 3A of Section 167.
Ttem (c) corresponds to the existing clause 76C of Section 167.

. Ttem (d) corresponds to the existing clause 10 of Section 167. The
cope of the new clause has. been extended to cover unloading of
. warehoused goodsalso. e
. Ttem (e) corresponds to the existing clause 4 of Section 167. The
iability to confiscation will, however, be attracted only if the whole
or a substantial portion of the cargo is found missing, whereas under
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the existing clause liability to confiscation’ arises if any part. of: the

- cargo'is found missing: - The amendment’ seeks' to' protect  the carrier
ifi a5 often happens; he'is unable to account for the shortage of a'few

packages:. i ‘ ; e Toe e

Sub-clause (2): replaces the second part of the existing section 168
subject to the following amendmients: Sl

Whereas under the existing section a conveyance used in the |

removal of smuggled goods is liable to confiscation, under the new

provision any conveyance used in the smuggling of any goods or'in’ Y

the'carriage of' any smuggled goods' shall ‘be liable to' confiscation.

Thus conveyances used in the smuggling of goods into India will now

become: liable to confiscation. The following safeguards have, how-
ever, beedi' provided : — | e N |

(a) if the owner, his agent and the person in charge of the

. conveyances aie able to prove: that the conveyance was' 5o’ used

- without' their knowledge or conniivance and that they had tsken

. all'the precautions’ which'may' be specified in the rules made by

 the’ Central Government, the conveyanceé shall not be liable to
canfiseation. - 1 - Sy - b
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(b) in the case of conveyances which are used for the
carriage of goods or passengers for ‘hire, the maximum fine in
lieu of confiscation that may be imposed is limited to the

- market-price of the goods sought to be smuggled, i

Clause 116 replaces clause 17 of the existing section 167. The
existing clause specifies that the penalty for unaccounted for goods
-may extend to twice the duty chargeable on‘the goods. It has been
clarified- that' in' the: case of goods loaded- for importations the- duty:
- referred to-is the’ import duty, and in- the case of coastal goods the
 duty referred: to-is the export: duty. Secondly, the provision’ in the
existinig clause: that where the duty leviable cannot be- ascertained,
the penalty’shall not exceed-Rs, 500 per packige has been ‘deleted.

Clause 117. This is a residuary clause which covers all the con-
traventions' which' are not so serious as'to'justify- canfiseation’ of ‘the *
goods™ and- the ' infliction of severe personal penalties... The Clause
specifies that any person who contravenes any provision of the Act

or who abets in such contravention or ‘who fails to comply with'any
provision of the Act with which it' was his duty to-comply shall,

- where no express penalty is elsewhere provided, be liable to.a - -
~ penalty not exceeding one thousand rupees;. =~ -

_Claa:se'llf?"c.orll'eéﬁdnds to the first para, of the’ exiSti‘ngrséétibn
168. Under the existing provision, the package in which the goods

hiio o piioit 1 “—z
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{iabie to confiscation are contained and its other contents automatis
. cally get confiscated. Under the new provision their confiscation

will be optional.
€lause 119 is a new provision under which any goods used for
concealing smuggled goods shall also be liable to confiscation.

| = Clause 120 is a new provision. Sub-clause (1) provides that
- smuggled goods may be confiscated notwithstanding any change in
" their form. . This provision is made to meet such cases as smuggled
- gold being converted into ornaments. Sub-clause (2) specifies that
- where the smuggled goods are inextricably mixed with other goods,
- the combined goods shall be liable to confiscation but a proviso has
. been added to ensure that an innocent owner who proves that any
" part of the seized goods has not been smuggled is not deprived of

‘. that part of the goods.

Clause 121 is a new provision to the efféect that where any
: smuggled goods are sold by a person having knowledge or reason to
- believe that the-goods are smuggled goods, the sale-proceeds thereof

shall also be liable to confiscation. The intention is that when a raid
-is made, and it is found that the smuggled goods have already been
sold, the sale proceeds in the hands of the smuggler or his accom-

' plices may be seized and confiscated.

Clause 122 corresponds to the existing section 182 with the follow-
s+ ing amendments (— '

The existing provisions in clause (a) regarding the powers of
: .-;_,___Customs-collector and in clause (b) regarding the powers of Assis-
! tant Collector of Customs are being replaced by clause (b) of the
new provision, which specifies that Aggistant Collectors of Customs
may exercise powers of confiscation of goods of a value not exceed-
ing ten thousand rupees. This limit has been proposed in order that
contraventions in respect of small consignments are adjudicated by
the Assistant Collectors. The power for imposing personal penalty
is being extended to two thousand rupees which is the same as the
power of a First Class Magistrate, Item (c) of the new Clause
replaces clause (c) of the existing section and gives to gazetted
officers of Customs lower in rank than an Assistant Collector of
Customs, the power to confiscate goods of a value not exceeding one
thousand rupees and the imposition of personal penalty not exceed-

P Eg two hundred rupees.
Clause 123 corresponds to the existing section 178-A, Sub-clause
(1) corresponds to the existing sub-section (1). In ‘sub-clause (2)

Ywatches” have been added, as smuggling in watches is very wide-
spread. Cigarettes and cosmetics have been deleted. They are in

837 (B) LS—13, L
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'"1:'h'e-“s-:_iiﬁe.--E oategory - as- other - luxury.'goods:' such ag:silk fabrics,

--gameras,” transistors;- perfumes;: alchoholic! liquors. Ir'x'ffi-fvi‘eW of ithe
newly introduced item (o) of Clause 111 it would be possible to'take

. action. agamst such goods mtheut rescrt to the extreme remedy_

under clause 123

Clause 124 is a new provision Whmh spemﬁcally prowdee (a) for

thb issue’ofla show—cause notice' ‘containing’ the‘grounds for' taking -

' actmn (b} for the’ giving of an opportunity of’ making ‘a representa-

‘tionagainst the grcunds mentioned in the ghow-cause:- notice, and....:

“'(¢) for the' giving ‘of an’ opportunity’ of being heard in the matter.
- This provision is' being mtreduced 1n order to conform- to the prm-
mples of natural justice. S

Clause 125—Sub -clause (1) replaces the. exlstmg sectiOn 183
W1th the following amendments :—

5 (1) under the. existing, section, a fine in lieu of cenﬁscatmn
__has to be imposed even if the import. or export of gueds is. pro-
' hibited. Under the amended provise, in the case of prohibited

gccds it will be within the discretion, of the ad]udlcatmg officer

. to: release ‘the geods on. payment of a fine in lieu. of confiscation
or not. It would thus. be possible to confiscate absolutely goods
endengermg pubhc order, obscene pictures, ete, whereas at
present the only remedy is to impose a disproportionately heavy
fine which.may be ob;ected to on, the. ground, that 11: makes, the
“option illusory.

(ii) a proviso has been added to the clause for makmg 1t: c]ear
that the fine in lieu of confiscation shall not exceed the market-

., price.of the goods less in.the case of 1mported goads, . the mecrt'

duty leviable,, thereon "This proviso has. been. inserted. in. crder
_.that. the .option - g1ven “should.. be, real and not 111usory Sub-
clause (2),.has been newly: introduced to remove doubts regarcl—

:ing. the payment of duty in. cases. where a. ﬁne in lieu of confis-
] catmn is. nnpcsei -

i Clcuse 126' cerresl::onds tor the exzsting sectmn 184. :i

Clause 127 cnrrespends to the existmg sectmn 186

k] _Z_ !;:‘-‘i‘"-

" Clause 128’ replaces the’ existing set:'tmn 188 with tl'ie fouowmg '

| amendmm‘its' : 1 Gry. ol b eie At
o @ the atithorities to Whom appeal sha]l e have 'been

spec1ﬁea11y mentioned in the new provision’ mstead of bemg

specxﬁed ‘by''the: CentraliiGoevernment.

(11) ‘the' appellete authcnty is* beirrg Empowered to extend
‘on - sufficient cause being *shown the pencd of 1n‘nita’cmn for
ﬁhngan appehi. PG S e bloe s SRR
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e fp(ifi)1the existing proviston that an.order in-appeal shall'not
i have'the effect of enhancing any' confiscation: or: penaltyis being
deleted. This leads to frivolous appeals: whichi watse the'time
.- of seniar.officers;. Further, if a:.senior.officer has considered the
... merits of a,case, there is-no.reason. why his.judgment. should not
prevail whether it be in: favour. of. the.appellant or against him,
especially when the appellant has the further right:of making
~an application for revision io the Central Government. It is,
" therefore,. proposed to- - empower- - the- appellate . authority to
. enhance the amount of duty or penalty or fine in lieu of confis-
cation, or of confiscating goods of greater value. But it is being
provided that before doing so, it. shall give to the. appellant
reasonable opportunity of showing cause.against the proposed
order. ) | R
, (iv) it is being specifically provided that the time-limit laid
down in clause 28 for issuing notice of short-levy ete. will apply
‘even where an' appellate authority wishes to enhance the amount
of 'duty: | | ‘ o

<« ' Clause 31=29frep1aces..the existing section 189 with: the following

4 amendments - Sk .

‘ (i) it will not be necessary to make a deposit of duty before
" am appeal.is filed in those cases where the gaods are. still under
" the control of the Customs. This will remove an unnecessary

. iexisting requirement. - :
(ii) personal penalty will have to be deposited or whomso-

R ever it may have been levied, whether he is the owner of the

.+ goods or not.

' (iii) in cass where deposit of duty or penalty is required,
'’ the appellate authority is being given- the discretion: to: dispense
withi this requirement if*it: causes undue hardship to-the appeb -
lant. This provision will enable the appellate authority torgive ™
" relief in deserving cases.

L i & e % Tootseereegneir . ! 3 £ : ‘- : W

A ' Clause 130 replaces: the existing seetion -190A: with an amendment
‘which specifically provides that -the: time-limit laid dewn-in section.-.
1 for. issuing notiee - of  short-levy ete will apply. even where an.
order claiming-short-levy is-mada. in. revision, S

*,;Gfaﬁsé-:--IB-l corresponds ito ‘the existing seetion- 191 with the: fol-
jilowing amendmentsi— . . 5

gi 7 (i) ‘under theex;sting section, theoretically an'application
gl for revision to the Central Government can:be  made: ini respect:

‘of any decision orF order passed under the new law." Under the
new clause it is being specifically provided that revision by~ ihe
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Central Government will only lie agamst an order in appeal or-
against certain specified categenes of orders in rewsmn passed
by the Board or:the Collector:. L e ke 0 LSRN

‘(i) the proviso ‘fo ‘sub-clause ‘(1) 5pec1ﬁes ‘that no order
enhancing any-duty or penalty or fine in lieu of confiscation or

confiscating’ gueds of greater value shall be passed on a rewsmn
_ apphcatmn i ; - 4 '

(iii) a tmﬁe-lnmt ef six menths Whmh may be extended by.

another six months is bemg spec1ﬁcally provided for making .

a revmmn apphcatmn

’

Clause 132 replaces the ﬁrst sub-clause of clause 73 of the exlstmg
section 167, with the following amendments:—

(i) an abettor is also being made liable to pumshment

- (ii) the new clause provides that the punishment. may
extend to six months’ imprisonment, whereas the punishment
under the existing provision is a fine not exceeding one thousand
rupees. Under other Acts, e.g. Income Tax Act, 1961, imprison-
ment has been  provided for similar offences: The other sub-
clauses of clause 72 of the existing section 167, being offences :
under the Indian Penal Code, have been deleted. :

Clause 133 corresponds to clause 78 of the ei{ieting section 167.

'_ Clause 134 corresponds to clauses T6A and 76B of. the exxstmg
section 1867.

Clause 135 corresponds to clause 81 of the emstmg sectmn 167

Clause 136.—Sub-clause (1) carresponds to clauses 75 and 76 of
the existing section 167 with an amendment which  restricts. the
scope of- the Clause to cases mvolvmg evasion of duty or prDhlbI-
tions only e o :

Sub-clause (2): Item (a) of this sub—elause corresponds to cIause
74 of the existing section 167, but the maximum punishment that
may be imposed has been increased from Rs. 500 to Rs. 1000,
Item (b) of this sub-clause is a new provision under which vexatmus
arrest like a vexatious search has also been made an offence. " -

Sub-clause (3) replaces clause 79 o-f -the exlstlng sectmn 167,
with an amendment which permits a Customs officer to disclose, in
compliance with any requisition made under any law for the time
being in force, any particulars learnt by him in his official capacity.
Further, showing of samples will no longer be an offence as. that
does not lead to d1selosure of any secrets, ' e -

TS PR S £ SR e

TR

e




i 20

i e e a3 " !
Clause 137.—Sub-clause (1) replaces the existing section 187A,
- with' the following amendmgnts:—'_ | _ e B
(i) the existing condition that the complaint in writing
should be made by‘the Collector of Customs or an Assistant
"Collector “authorised by the Collector is being’ replaced by a
/" condition that the previous sanction of the Collector of Customs
““ ghpuld be‘obtained. - - S | Gl

2 1h) pi:evi'ous ~'sanction- will- be— necessary - not- only - for
“=r=- offences under Clause 135 which corresponds to clause 81 of the
; existing section 167 but also in respect of other offences.

. ~Sub-clause (2) is a new provision under which the sanction of
" the Central Government cr the Collector of Customs will be neces-
~“gary for prosecuting superior and subordinate Customs officers
{ respectively. ‘ ' i

“Clause 138 corresponds to the existing section 187:: % -+ -

Clause 139 is a new provision which requires the courts to make
ertain presumptions in respect of documentis seized from the
ustody -or contrel . of persons.. This provision which is being
nserted on the lines of a similar provision in the Foreign Exchange -
Regulation Act will be helpful in the prosecution of smugglers and
their accomplices. ' '

: Clause 140 is the usual  provision which relates to offences by
companies.

. Clause 141 is a new provision under which all conveyances and
goods in a customs area shall for the purposes of enforcing the pro-
visions of the new law be subject to the control of customs officers.
This is necessary for effective control over goods and conveyances.
I[#5-The new clause covers the provisions in the existing Sections 77
i%:-and 78. | | o |

Clause 142 replaces the second clause of the existing section
39(1) and "' the * existing sections 192 and 193, with the following
maodifications:—

. (d)-item (a) of the clause is a new provision which pro-
: i vides specifically that the money due to the Customs Depart-
il ment may be deducted from any money which may be under

' the control- of the Customs Department.. .. ... .. ... |

[

. (i) the existing sections 192 and 193 provide that for
recovery of personal penalty any goods belonging to the con-
;< -cerned: person may be detained and sold in any other custom:



: _Q‘k:if;r. : ]
~house; but. there is: no: power under: the; ex1stmg sectmm 3% to

recover the duty by detaining. and;  selling; the. ggeds; of sugh

person at another custnm house_ ‘Provxsmn to thm eﬁect has

,fi"been made ;n item (b) R
1 Fg e__-\-, Fifiinesl t Srt

{m) Sumlarly; thera 118 nO° prowsmn in. the emsting, sectmn
o 39 _fo;_r recovery! of c_:ustﬂms -duty.through: the; Disinict . Collector
on a certificate being issued by the Assistant: .Collector:;, of
Customs Thls prevxsmn has been made 1n 1tem (c)

‘ .

C’lause 143 corresponds to the ex:stmg sectlon 195B‘:—~~-+ - .‘.,Tm

Clausa -144, corresgonds to. sub-sectmn (1) nf the exlstmg sectmn -

195- '. %1 .,.; gt

Clau.s'e 146 corresponds to the exmtmg sectmn 202 ' ;' ,_ |

Clause 147 —Sub*—ulaus&(l) replaces, the: ems’smg;seetmn -203; but
the procedural provxsmn regardmg productmn of authonty 15 bemg
omltted ' ’. i ; S TR, T

Suh-clauee (2) is.a- newﬂpmwsiom whxeh makes: the prmmpal
liable; for- the actions: of his. agent., Thig:provision,is necessary:so
thati the principal ddes not eseape.the.consequences of- what h.aa been ¥
done by his agent. fridiig it

- Sub~clause (3) :ccneﬂmnds;:tb ‘the existing, seet'im L3

Clause 148.—Sub-clause (1) corresponds to the emstmg S"ctmn .

Sub-clause (23 is a new pgowsmn, which, makea the agent
responelble for all, the penaltles and . conﬁscatmns o whxch the, .
person—m-charge of a conveyance may, be liable, Smce the. person--
1mcharge of-a conveyance has to. leave with the conveyance, it is..
necessary that his agent in India should be made respoumbleufor
all the penaltles and conﬁscatmns

Clause 149n-—‘I'hex,-nmm ::Iause-; corresponds tonthe exlstmg seetmno-
201. .. e sl Ly

"I‘he prcmso corresponds to- the’ ex:stmg sectmn* 36 and the last
para,’ of‘* the” existing’ sectmn 94, with'a’ mnd1ﬁcation ‘which“will
permit-an’ amendment of ‘a bill ‘of” entry ora shlppmg bﬂl ‘being

made even after the goods have been-cleared for home-cdnsumpﬁOn

or- deposited-in a warehouse, or have:been experted, if -theamend-.
ment can be substantiated: on. the: basis of, documentaryqemdence-in
ex:stence at the time the gpods. were: cleared, depomtei ox;exporied.

LT (08 WA RS L WL )
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-+ This: proviso- has been ~ introduced’ to' regularise ‘the concéssion at
i presentigiven under exe‘x‘:utive'ingtmctitms. Rl W

Clause 150 replaﬁes \tht_'le ;vaisiuns of thé existing sections 88,
LA 1101 rand 1149 ‘regarding the’ sale: bf ‘goods; with: the: f_bﬂbv‘ﬁng amend-

Efomhentg-bin e oo | . | .

' (i) in addition to sale ‘by public auetion, sale by tender and,
 with.the consent of the owner, sale in-amy other  manner has
. also been: provided, so- that the maximum price may bel freaii*sed.

(ii) the balance, if any, after meeting all the charges on
the goods and any other amount due from - the owner: of the
goods to the Customns . Department shall be paid to:the owner
without any time-limit whereas the existing section specifies
that an application for claiming the balance shall be made
within one year.

Clause 151 is a new provision which empowers and requires
officers of Central Excise Department, the Navy, the Police, the
. Port officers, the Airport officers and other notified officers to assist
officers of customs in the execution of the new law.

Clause 152 replaces the existing section 9(b). It provides that
.. the functions of officers of customs may be delegated to any oificer
immediately subordinate to him.

Clause 153 is a new provision which specifies the manner in
which any order, decision, summons or notice may be served.

- Clause 154 is a new provision which permits clerical or arithme-
tical mistakes to be corrected.

© Clause 155.—Sub-clause (1) replaces the existing section 197
- with certain modifications. It contains the usual provision regard-
'ing protection given to officers ete. for acts done in good faith.

Sub-clause (2) corresponds to the existing section 198.

 Clause 156—Items (a), (b) and (c) correspond to the existing
£ section 9. Items (d) and (e) of sub-clause (2) cover the provisions
of the existing Section 19-A. Item (f) covers the provisions of the
i existing Section 140.

e Clause 157 is a new -provision which empowers the Board: to
g}gke regulations to carry out the purposes of the new law.

" Clause 158 replaces the existing section 204. It specifies certain
ancillary matters in respect of which Rules and Regulations may
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'be made Sub-clause (2) further provides that any CQntraventiun
v ofa rule or. regulatlon shall he pumshable w1th, a penalty ”whmh__f
may_- _extend__ to Rs 500 or Rs 200 respectwely. e e

£ '“ s ‘J -. J”‘ & i H Capiinan

: Cla.use r159 promdesn that all._.ru.les, under the new law; and} nbtiﬁ-?-
catlons issued under certam_' _._1mportant provxsmns shall bepplaced'

befure both Houses of‘ Parhament' e

i .‘l 7".- PR AT L )

Clause 160 repeals certam exxsting enactments Sub clauSes (3)
to (8) pertam o transitional arrangements. Sub-clause (9) correg-—
ponds to the e*nstmg sectlon 207 3 ¥ i -

Ctau.se 161 —Thls is the usual prov1s1on regardmg the removal of.:
dlfﬁculhes 111 glvmg eﬁect to the provxswns of the new Iaw
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| '_ IVEEMORANDUM REGARDING— DELEGATED LEGISLATION |

Clauses 24 75(2), 79(2), 99 ‘and 156 contam prewswns authorxsmg
the Central Government to make rules in respect of certain matters. .
The important matters in respeet of which rules may be made are the
following:— . %

: (a.) the denaturing or mutilation of imported goods ordinarily —

used for more than one purpose so as to render them unfit for

- one or more such purposes e : s

(b) the cases in which draw-back shall be allowed on 1mp0rt—
ed materials used in the, manufacture of goods which are
- exported and the condxtmns sub]ect to Whmh such d aw—back_
hall be allowed : § _

g ey (c) the c1reurnstances in Whlch and the CD]’Idll‘.lOl’lS sub]ect
o ta whmh baggage may be passed free of duty; .

(d) the manner of determmmg the nearest ascertamable
eqmvalent of the normal pmee, ' :

(e) the cenchtmns sub]ect to whmh accessones of and spare
parts and maintenance and repairing 1mp1ement5 for, any article
shall be chargeable at:the same rate of duty as that artlcle, and

- the preeautwns that shall be taken by the owner, * his

agent and the person-in-charge of a conveyance or animal for

~ preventing the confiscation of the conveyanee or. ammal under
sub-clause (2) of clause 115 ' o ot

‘2 Clauses 74(3), 81, 84, 146 (2) and 157 confer on the Central Board

: . '_'Of Revenue the power to make regulations.’ The important matters
in respect of which regulatxons may be made are. the follomng s

ol (a.) the ‘examination, assessment of duty and clearanee of
g goods impoarted or to be exported by post; - S

~ (b) the restnctwns and conditions sub]ect to whxch a heence
may be granted to customs heuse agents, :

(c) the form of a’ b111 of entry, shlppmg blll, export mem- r
fest etc e Ut _ e

3. The matters in respect of Whlch rules or regulatmne can be

made are matters of procedure or adrmmstratlve detall and it is L

 pgp




PR TN

vision in respect of these matters must necessarily be flexible so that
circumstances. The rule-making, and. regulation-making powers con-
templated in the aforesaid clauses are thus of a normal character.

T et

S '(a);.It‘rie'-ipfohibitiun; qf- importation or e);:portati'o'n--'of.. . certain
. goods for the purposes specified in sub-clause (2) of clause 11;
.. {(b) the! ﬁxatibn'-" of ‘tariff values for '_aﬁy ‘class' of 'i'r“ﬁpqrféd'
- goods. or goods to be ‘exported, for purposes of assessment. of
- customs duty; =~ e T T S
: (c).:' the exe,mpti_oxi:- in the pJublic: interest of goods of any speci-
: _'ﬁed_,__descriptiqn from payment.of duty. -

The powers under the above clauses are intended to provide for a

ok

ninistration of the Act will become difficult.. .

[4

'''''''

hardly._'pos'sible to provide for them in the Act itself. Moreover, pro-

they can be altered from time to- ‘time according to the changing

4 Power is ,al's',o,\_beiﬁg:._cpﬁfei'i:éd _.dn-.t}_'l_e _,Central-quemﬁient to '
issue notifications-under clauses: 11, 14,:25, 66, 69, 70, 74, 75,78, 98,
_I_JI-'," 123 and several other clauses. in respect. of certain maters, such

ertain amount of flexibility. = If these provisions are made rigid, the
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" Dugies ' 20.(1) There 'shall -bef-"--l_”e'\fied"ari'd'.“"’ddﬂ%cféd‘:"in‘"éverb;':P_t?iff"f-‘#c*:"?béﬁ -
. geecilied in - At applies, the 'duties 'specifiéd in' the' First'and' Second ‘Schedulas, |

.0 Schedulesto ./ TS Brasen pdpebede 4 Sl LT R T TV IRE TSI QREVICY: RSP mird oo b
1o belevied TG) The  Central Goyernment may, by notification in the.Official -
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