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THE CUSTOMS BILL, 1962

(As REPORTED BY THE SELECT COMMITTEE)

(Words side-lined or underlined indicate the amendments suggested
by the Committee; asterisks indicate omissions)

§ A
: ’ BILL
to consolidate and amend the law relating to customs.

BE it enacted by Parliament in the Thirteenth Year of the Republic
of India as follows:—

CHAPTER 1
PRELIMINARY
5 1. (1) This Act may be called the Customs Act, 1962. Short title
" (2) It extends to the whole of India. o
(3) It shall come into force on such date as the Central Govern-, ment.
ment may, by notification in the Official Gazette, appoint.
2. In this Act, unless the context otherwise requires,— Definitions.
10 (1) “aircraft” has the same meaning as in the Aircraft Act,
22 of 1934. 1934;

(2) “assessment” includes provisional assessment, re-assess-
ment and any order of assessment in which the duty assessed is
nil;

I5 (3) “baggage” includes unaccompanied baggage but does not
include motor vehicles;

(4) “bill of entry” means a bill of entry referred to in section
46; .

(5) “bill of export” means a bill of export referred to in v
20 section 50;
(6) “Board” means the Central Board of Revenue constituted
4 of 1924, under the Central Board of Revenue Act, 1924,

(7) “coastal goods” means goods, other than imported goods,
transported in a vessel from .one port in India to another;
25 (8) “Collector of Customs” includes an Additional Collector

Al MisndéAarnos.
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p)
(9) “conveyance” includes a vessel, an aircraft and a vehicle;
(10) “customs airport” means any airport appointed under
clause (a) of section 7 to be a customs airport;
(11) “customs area” means the area of a customs station and
includes any area in which imported goods or export goods are 5
ordinarily kept before clearance by Customs Authorities;

(12) “customs port” means any port appointed under clause
(a) of section 7 to be a customs port;

(13) “customs station” means any customs port, customs
airport or land customs station; 10

(14) “dutiable goods” means any goods which are chargeable
to duty and on which duty has not been paid;

(15) “duty” means a duty of customs leviable under this Act;

(16) “entry” in relation to goods means an entry made in a
bill of entry, shipping bill or bill of export and includes in the 15
case of goods imported or to be exported by post, the entry
referred to in section 82 or the entry made under the regulatlons
made under section 84;

(17) “examination”, in relation to any goods, includes mea-
surement and weighment thereof; 20

(18) “export”, with its grammatical variations and cognate
expressions, means taking out of India to a place outside India;

(19) “export goods” means any goods which are to be taken
out of India to a place cutside India;

(20) “exporter”, in relation to any goods at any time between 25
Lheir entry for export and the time when they are exported, in-
tiudes any owner or any person holding himself out to be the
exporter;

(21) “foreign-going vessel or aircraft” means any vessel or
aircraft for the time being engaged in the carriage of goods or 30
passengers between any port or airport in India and any port or
airport outside ‘India, whether touching any intermediate port or
airport in India or not, and includes—

(i) any naval vessel of a foreign Government taking
part in any naval exercises; 35
(il) any vessel engaged in fishing or any other operations

outside the territorial waters of India; . v
(i#44) any vessel or aircraft proceeding to a place outside
India for any purpose whatsoever;
(22) “goods” includes—
(a) vessels, aircrafts and vehicles;
(b) stores;
(c) baggage,;
(d) currency and negotiable instruments; and
(e) any other kind of moveable property;

" 40
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(23) “import”, with its grammatical variations and cognate
expressions, means bringing into India from a place outside India;

(24) “import manifest” or “import report” means the
manifest or report required to be delivered under section 30;

"(25) “imported goods” means any goods brought into India
from a place outside'India but does not include goods which have
been cleared for home consumption; .

(26) “importer”, in relation to any goods at any time bet-
ween their importation and the time when they are cleared for
home consumption, includes any owner or any person holding
himself out to be the importer;

(27) “India” includes the territorial waters of India;

(28) “Indian customs waters” means the waters extending
into the sea to a distance of twelve nautical miles measured from
the appropriate base line on the coast of India and includes any
bay, gulf, harbour, creek or tidal river;

(29) “land customs station” means any place appointed
under clause (b) of section 7 to be a land customs station;

(30) “market price”, in relation to any goods, means the
wholesale price of the goods in the ordinary course of trade in
India; -

(31) “person-in-charge” means.—

(a) in relation to a vessel, the master of the vessel;

(b) in relation to an aircraft, the commander or pilot-in-
charge of the aircraff;

(¢) in relation to a railway train, the conductor, guard or
other person having the chief direction of the train;

(d) in relation to any other conveyance, the driver or
other person-in-charge of the conveyance;

(32) ‘“prescribed” means prescribed by regulations made-

under this Act; _
(33) “prohibited goods” means any goods the import or
export of which is subject to any prohibition under this Act or

any other law for the time being in force but does not include-

any such goods in respect of which the conditions subject io
which the goods are permitted to be imported or exported have

been complied with;

(34) “proper officer”, in relation to any functions to be per-
formed under this Act, means the officer of customs who is assign-
ad those functions by the Board or the Cullector of Customs;

(35) “regulations” means the regulations made by the Boarl
under any provision of this Act;

(36) “rules” means the rules made by the Central Govern-
ment under any provision of this Act;

¥y
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~ (87) “shipping bill” means a shipping bill referred to in
section 50;

: (38) “stores” means goods for use in a vessel or aircraft and
includes fuel and spare parts and other articles of- equipment,
whether or not for immediate fitting; 5

(39) “smuggling”, in relation to any goods, means any act or
omission which will render such goods liable to confiscation under
section 111 or section 113;

(40) “tariff value”, in relation to any goods, means the tariff
value fixed in respect thereof under sub-section (2) of section 10
14;

(41) “value”, in relation to any goods, means the value
thereof determined in accordance with the provisions of sub-
section (1) of section 14;

(42) “vehicle” means conveyance of any kind used oﬁ land 13
and includes a railway vehicle;

(43) “warehouse” means a public warehouse appointed under
section 57 or a private warehouse licensed under section 58;

(44) “warehoused goods” means goods deposited in a
warehouse; 20

(45) “warehousing station” means a place declared as a
warehousing station under section 9.
CHAPTER II

OFFICERS OF CUSTOMS
3. There shall be the following classes of officers of customs, 25
namely '—
{a) Collectors of Customs;
(b) Appellate Collectors of Customs; ' |
(c) Deputy Collectors of Customs; .
(d) Assistant Collectors of Customs; and 30

(e) such other class of officers of customs as may be appoint-
ed for the purposes of this Act.

4. (1) The Central Government may appoint such persons as it
thinks fit to be officers of customs.

(2) Without prejudice to the provisions of sub-section (1), the 35

Central Government may authorise the Board, a Collector of Customs
or a Deputy or Assistant Collector of Customs to appoint officers of
customs below the rank of Assistant Collector of Customs.

5. (1) Subject to such conditions and limitations as the Board may

impose, an officer of customs may exercise the powers and discharge 40
the duties conferred or imposed on him under this Act.

(2) An officer of customs may exercise the powers and discharge
the duties conferred or imposed under this Act on any other officer of-
‘stoms who is subordinate - --

v
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(3) Notwithstanding anything contained in this section, an Ap-
pellate Collector of Customs shall not exercise the powers and dis-
charge the duties conferred or imposed on an officer of customs other
than those specified in Chapter XV and section 108.

6. The Central Government may, by notification in the Official Efn;rustlr!\ent
Gazette, entrust either conditionally or unconditionally to any officer 3f 1;1::, (llons
of the Central or the State Government or a local authority any and customs

. . officers on
functions of the Board or any officer of customs under this Act. certain other
- fficers.
CHAPTER III ©
APPOINTMENT OF CUSTOMS PORTS, AIRPORTS, WAREHOUSING STATIONS, ETC.

7. The Central Government may, by notification in the Official Appoint-

. . ment of
(Gazette, appoint— : customs

(a) the ports and airports which alone shall be customs ports ports, air-
or customs airports for the unloading of imported goods and the ports, €te.
loading of export goods or any class of such goods;

(b) the places which alone shall be land customs stations for
the clearance of goods imported or to be exported by land or
inland water or any class of such goods; _

(c) the routes by which alone goods or any class of goods
specified in the notification may pass by land or inland water into
or out of India, or to or from any land customs station from or
to any land frontier;

(d) the ports which alone shall be coastal ports for the
carrying on of trade in coastal goods or any class of such goods
with all or any specified ports in India.

8. The Collector of Customs may— fowr%rv fas
(a) approve proper places in any customs port or customs 1£fding
airport or coastal port for the unloading and loading of goods or Pplaces and

specify
for any class of goods; limits of

customs

(b) specify the limits of any customs area. area.

9. The Board may, by notification in the Official Gazette, declare (Ii’;’(‘:’i’:rrc“’
places to be warehousing stations at which alone public warehouses piaces to be

may be appointed and private warehouses may be licensed. :‘;:{g:;“sf“g

10. The Collector of Customs may, by notification in the Official Appoint-

] ) ) ) ment of
Gazette, appoint, in or near any customs port, a boarding station for boarding

the purpose of boarding of, or disembarkation from, vessels by officers statiors.
of customs.

CHAPTER 1V
PROHIBITIONS ON IMPORTATION AND EXPORTATION OF GOODS
11. (1) If the Central Government is satisfied that it is necessary LoV, ©

prohibit _
so to do for any of the purposes specified in sub-section (2), it may, importation

by notification in the Official Gazette. prohibit either absolutely or ‘:{ogxg‘f’"a‘

subject to such conditions (to be fulfilled before or after clearance) goods.
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as may be specified in the notification, the import or export of goods
of any specified description.
(2) The purposes referred to in sub-section (1) are the follow~
ing:—
; (a) the maintenance of the security of India;
(b) the maintenance of public order and standards of decency
or morality, '
~ (c) the prevention of smuggling;
(d) the prevention of shortage of goods of any descriplion;

(e) the conservation of foreign exchange and the safeguard- 1o

ing of balance of payments;

(f) the prevention of injury to the economy of the country
by the uncontrolled import or export of gold or silver;

(9) the prevention of surplus of any agricultural product or
the product of fisheries;

(h) the maintenance of standards for the classification,
grading or marketing of goods in international trade;

(i) the establishment of any industry;

(j) the prevention of serious injury to domestic production
of goods of any description; -

(k) the protection of human, animal or plant life or health

(1) the protectlon of national treasures of artistic, historic or
archaological value;

(m) the conservation of exhaustible natural resources;

(n) the protection of patents, trade marks and copyrights; 25

(0) the prevention of deceptive practices;

(p) the carrying on of foreign trade in any goods by the
State, or by a Corporation owned or controlled by the State to
the exclusion, complete or partial, of citizens of India;

(@) the fulfilment of obligations under the Charter of the 39

United Nations for the maintenance of international peace and
security;

(r) the implementation of any treaty, agreement or conven-
tion with any country;

(s) the compliance of imported goods with any laws which 35

are zfp?fplicable to similar goods produced or manufactured in
India;

(t) the prevention nf d1ssem1nat1on of documents contain-
ing any matter which is likely to prejudicially affect friendly

relations with any foreign State or is derogatory to national 4o

1
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. 20 and before the proper officer has made an order for clearance for

7
(u) the prevention of the contravention of any law for the
time being in force; and '
(v) any other purpose conducive to the interests of the
general public. .

5 CHAPTER V

1LEVY OF, AND EXEMPTION FROM, CUSTOMS DUTIES
12. (1) Except as otherwise provided in this Act, or any other law Dutiable
for the time being in force, duties of customs shall be levied at such goods.
rates as may be specified under the Indian Tariff Act, 1934, or any
1o other law for the time being in force, on goods imported into, or
exported from, India.

(2) The provisions of sub-section (1) shall apply in respect of—
(a) all goods belonging to the Central Government; and

(b) all goods belonging to the Government of a State and
15 used for the purposes of a trade or business of any kind carried
on by, or on behalf of, that Government, or of any operations
connected with such trade or business;
as they apply in respect of gocds not belonging to any Government.
13. If any imported goods are pilferred after the unloading thereof Duty on

pilferred
goods.

home consumption or deposit in a warehouse, the import=r shall not
be liable to pay the duty leviable on such goods except where such
goods are restored to the importer after pilferage.

14. (1) For the purposes of the Indian Tariff Act, 1934, or any

25 other law for the time being in force whereunder a duty of customs

is chargeable on any goods by reference to their value, the value of
such goods shall be deemed to be-—

(a) the**** price at which such or like goods are ordinarily valuation of

sold, or offered for sale, for delivery at the time and place of gg‘;gises ﬁ:,fc
30 importation or exportation, as the case may be, in the*** course assessment.
of international trade, where the seller and the buyer have no
interest in the business of each other and the price is the sole
consideration for the sale or offer for sale;

(b) where such price is not ascertainable, the nearest ascer-
35 tainable equivalent thereof determined in accordance with the
rules made in this behalf.

v

(2) Notwithstanding anything = contained in sub-gection (1), if
the Central Government is satisfied that it is necessary or expedient
so to do it may, by notification in the Official Gazette, fix tariff values

40 for any class of imported goods or export goods, having regard to the
trend of value of such or like goods, and where any such tariff
values are fixed, the duty shall be chargeable with reference to
such tariff value,
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determination ~ 15. (1) The rate'of duty and tariff valuation, if any, applicable to

3f1 t‘;t:n‘c’lf any imported goods, shall be the rate and valuation in force,—

tariff valua-

tion of im- (a) in the case of goods entered for home consumption under
ported goods. section 46, on the date on which a bill of entry in respect of such
goods is presented under that section; 5

(b) in the case of goods cleared from a warehouse under
section 68, on the date on which the goods are actually removed
from the warehouse;

(c) in the case of any other goods, on the date of payment of
duty :

Provided that if a bill of entry has been presented before the date
of entry inwards of the vessel by which the goods are imported, the
bill of entry shall be deemed to have been presented on the date of
such entry inwards.

10

(2) The provisions of this section shall not apply to baggage and 15
goods imported by post. :

Date for 16. (1) The rate of duty and tariff valuation, if any, applicable
gg;er;}“;‘:t; to any export goods, shall be the rate and valuation in force,—
fat;'i%uf,’;ﬁ:fi (a¢) in the case of goods entered for export under section 50,
tigrr; Ogo‘:;;' on the date on which a shipping bill or a bill of export in respest 20
port & ", of such goods is presented under that section;
(b) in the case of any other goods, on the date of payment
of duty: .
Provided that if the shipping bill has been presented before the
date of entry outwards of the vessel by which the goods are to be 25
exported, the shipping bill shall be deemed to have been presented
on the date of such entry outwards.
(2) The provisions of this section shall not apply to baggage and
goods exported by post.
Atgsé:ssment .' 137. (1) After an importer has entered any imported goods under 30
of duty.

section 46 or an exporter has entered any export goods under section
50 the imported goods or the export goods, as the case may be, or
such part thereof as may be necessary may, without undue delay, be
examined and tested by the proper officer.

(2) After such examination and testing, the duty, if any, leviable 35

on such goods shall, save as otherwise provided in section 85, be
assessed.

(3) For the purpose of assessing duty under sub-section (2), the
proper officer may require the importer, exporter or any other person
to produce anv contract hroker'e nnte nnliev nf inanranca nntalaceia

«
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or other document whereby the duty leviable on the imported goods
or export goods, as the case may be, can be ascertained, and to furnisiz
any information required for such ascertainment which it is in his
power to produce or furnish, and thereupon the importer, exporter

5 or such other person shall produce such document and furnish such
information.

(4) Notwithstanding anything contained in this section, imported
goods or export goods may, prior to the examination or testing thereof,
be permitted by the proper officer to be assessed to duty on the basis

I0 of the statements made in the entry relating thereto and the

s documents produced and the information furnished under sub-section
(3); but if it is found subsequently on examination or testing of the
goods or otherwise that any statement in such entry or document or
any information so furnished is not true in respect of any matter

15 relevant to the assessment, the goods may, without prejudice lo any
other action which may be taken under this Act, be re-assessed to
duty. '

18. (1) Notwithstanding anything contained in this Act but with- Provisional
. . ' s . . . assessmen
out prejudice to the provisions contained in section 46— of duty.
20 (a) where the proper officer is satisfied that an importer or
exporter is unable to produce any document or furnish any
information necessary for the assessment of duty on the imported

goods or the export goods, as the case may be; o

(b) where the proper officer 'deems it necessary to subject
25 any imported goods or export goods to any chemical or cther test
for the purpose of assessment of duty thereon: or

(¢c) where the importer or the exporter has produced 21l the
necessary documents and furnished full information for the
assessment of duty but the proper officer deems it necessary to

30~ make further enquiry for assessing the duty; '

Sz the proper officer may direct that the duty leviable on such goods

' may, pending the production of such documents or furnishing of such
information or completion of such test or enquiry, be assessed pro-
visionally if the importer or the exporter, as the case may bhe,

35 furnishes such security as the proper officer deems fit for the pay-
ment of the deficiency, if any, between the duty finally assessed and
the duty provisionally assessed.

(2) When the duty leviable on such goods is assessed finally in
accordance with the provisions of this Act. then—

40 (a) in the case of goods cleared for home consumption or
erportation, the amount paid shall be adjusted against the duty
finally assessed and if the amount so paid falls short of, or is in
execis of, the finally assessed, the importer or the exporter

tAAMm sv. T M n
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of the goods shall pay the deficiency or be entitled to é refund,
as the case may be;

(b) in the case of warehoused goods, the proper officer may,
where the duty finally assessed is in excess of the duty provi-
sionally assessed, require the importer to execute a bond, binding 5
himself in a sum equal to twice the amount of the excess duty.

' 19. Except as otherwise provided in any law for the time being
in force, where goods consist of a set of articles, duty shall be
calculated as follows:—

(a) articles liable to duty with reference to quantity shall 10
be chargeable to that duty;

(b) articles liable to duty with reference to value shall, if
they are liable to duty at the same rate, be chargeable to duty
at that rate, and if they are liable to duty at different rates, be
chargeable to duty at the highest of such rates; Is

(c) articles not liable to duty shall be chargeable to duty at
the rate at which articles liable to duty with reference to value
are liable under clause (b):

Provided iuf;hat,—— i

(a) accessories of, and spare parts or maintenance and 20
repairing implements for, any article which satisfy the conditions
specified in the rules made in this behalf shall be chargeable at
the same rate of duty as that article;

(b) if the importer produces evidence to the satisfaction of
the proper officer regarding the value of any of the articles liable 25
to different rates of duty, such article shall be chargeable to duty
separately at the rate applicable to it.

20. (I) If goods produced or manufactured in India be imported
into India after exportation therefrom, such goods shall be liahle to
duty and be subject to all the conditions and restrictions, 30
if any, to which goods of the like kind and value not so produced or
manufactured are liable or subject, on the importation thereof:

Provided that if such importation takes place within three years =
after the exportation of such goods and it is shown to the satisfaction
of the Assistant Collector of Customs that the goods are the same 35
which were exported, the goods may be admitted—

(¢) in any case where at the time of exportation of the goods,
drawback of any customs or excise duty levied by the Union or
both was allowed, on payment of customs duty equal to the

amount of such drawback; 40

A o T
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(b) in any case where at the time of exportation of the goods,
drawback of any excise duty levied by a State was allowed,
on payment of customs duty equal to, such excise duty leviable at
the time and place of importation of the goods;

WS (c) in any case where the goods were exported in wond,
without payment of—

(i) the customs duty leviable on the imported materials,
if any, used in the manufacture of the goods, or

(ii) the excise duty leviable on the indigenous maieriaiy,
10 if any, used in the manufacture of the goods, or

(iii) the excise duty, if any, leviable on the goods,

on payment of customs duty equal to the aggregate amount of
all such duties calculated at the rates prevailing at the time arnd
place of importation of the goods;

Is (d) in any other case, without payment of duty.

(2) For the purposes of this section goods shall be deemed to have
been produced or manufactured in India, if at least twenty-five per

cent. of the total cost of production or manufacture of the goods has
been incurred in India.

oo 21, All goods, derelict, jetsam, flotsam and wreck brought or Goods
coming into India, shall be dealt with as if they were imporied into 3‘;1;22“*
India, unless it be shown to the satisfaction of the proper officer that etc. ’

they are entitled to be admitted duty-free under this Act.

22. (1) Where it is shown to the satisfaction of the Assistant Apatement

25 Collector of Customs— of duty on
) damaged or

(a) that any imported goods had been damaged or had detedl’:omed :
deteriorated at any time before or during the unloading of the goocH:
goods in India; or

(b) that any imported goods, other than warehoused goods,
30 had been damaged at any time after the tiinloading thereof in
India but before their examination under section 17, on account
of any accident not due to any wilful act, negligence or default
of the importer, his employee or agent; or

(c) that any warehoused goods had been damaged at any “
35 time before clearance for home consumption on account of any
accident not due to any wilful act, negligence or default of the
owner, his employee or agent,
such goods shall be chargeable to duty in accordance with the
provisions of sub-section (2).

40  (2) The duty to be charged. on the goods referred to in sub-section
(1) shall bear the same proportion to the duty chargeable on the
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goods before the damage or deterioration which the value of the
damaged or deteriorated goods bears to the value of the goods kefore
the damage or deterioration.

(3) For the purposes of this section, the value of damaged or
deteriorated goods may be ascertained by either' of the following 5
methods at the option of the owner:—.

(a) the value of such goods may be ascertained by the
proper officer, or

(b) such goods may be sold by the proper officer by public
auction or by tender, or with the consent of the owner in any io
other manner, and the gross sale proceeds shall be deemed to
be the value of such goods.

23. (1) Where it is shown to the satisfaction of the Assistant
Collector of Customs that any imported goods have been lost****
or**destroyed, at any time before clearance for home consumption, 15
the Assistant Collector of Customs shall remit the duty on such goods.

(2) The owner of any imported goods may at any time before an
order for clearance of the goods for home consumption has been mgd_g:

relinquish his title to the goods**#**and thereupon he shall not be

liable to pay the duty thereon. 20

24, The Central Government may make rules for permitting at
the request of the owner the denaturing or mutilation of imported
goods which are ordinarily used for more than one purpose so as
to render them unfit for one or more of such purposes; and where
any goods .are so denatured or mutilated they shall be chargeable 25
to duty at such rate as would be applicable if the goods had been
imported in the denatured or mutilated form.

25. (1) If the Central Government is satisfied that it is necessary
in the public interest .so to do, it may, by notification in the Official
Gazette, exempt generally either absolutely or subject to suchsc
conditions (to be fulfilled before or after clearance) as may be
specified in the notification goods of any specified description from ¥
the whole or any part of duty of customs leviable thereon.

(2) If the Central Government is satisfied that it is necessary in
the public interest so to do, it may, by special order in each case, 35
exempt from the payment of duty, under circumstances of an excep-
tional nature to be stated in such order, any goods on which duty
is leviable. o
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%6. Where on the exportation of any goods any duty has been pegnd of
paid, such duty shall be refunded to the person by whom or on whose export duty

o
behalf it was paid, if— cases,

(a) the goods are returned to such person otherwise than by
5 way of re-sale;

(b) the goods are re-imported within one year from the date
of exportation; and

(c) an application for refund of such duty is made before the
expiry of six months from the date on which the proper officer
10 makes an order for the clearance of the goods.

29. (1) Any person claiming refund of any duty paid by him in Claim for
pursuance of an order of assessment made by an officer of customs fﬁf{;’d of
lower in rank than an Assistant Collector of Customs may make an
application for refund of such duty to the Assistant Collector of

15 Customs before the expiry of six months from the date of payment
of duty:

Provided that the limitation of six months shall not apply where
any duty has been paid under protest.

= Explanation—Where any duty is paid provisionally under section
20 18, the period of six months shall be computed from the date of
= adjustment of duty after the final assessment thereof.

(2) If on receipt of any such application the Assistant Collector
of Customs is satisfied that the whole or any part of the duty paid

by the applicant should be refunded to him, he may make an order
25 accordingly.

(3) Where, as a result of any order passed in appeal or revision
under this Act, refund of any duty becomes due to any person, the
proper officer may refund the amount to such person without his

~ having to make any claim in that behalf.

30 (4) Save as -provided in section 26, no claim for refund of any

duty shall be entertained except in accordance with the provisions of
this section.

28. (1) When any duty has not been levied or has been short- Notice for
levied or erroneously refunded, the proper officer may, within six 33‘33:’::02‘5
35 months from the relevant date, serve notice on the person charge- levied, | 4
able with the duty which has not been levied or which has been so f,?oéi}l,e:éf
shortlevied or to whom the refund has erroneously been made, °uSl¥ refund-

requiring him to show cause why he should not pay the amount speci- ed- -
fied in the notice:

v

40 Provided that where any duty has not been levied or has been
short-levied or has been erropeously refunded by reason of collusion
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or any wiltul mi's-statemént or suppression of facts by the importer ot
the exporter or the agent or employee of the importer or exporter,
the provisions of this sub-section shall have effect as if for the words

“gsix months” the words “five years” were substituted.

(2) The Assistant Collector of Customs, after considering the re- 5
presentation, if any, made by the person on whom notice is served
under sub-section (#) shall determine the amount of duty due from
such person (not being in excess of the amount specified in the notice)
and thereupon such person shall pay the amount so determined.

(3) For the purposes of sub-section (1), the expression “relevant 1o
date” means—

(d) in a case where duty is not levied, the date on which the
proper officer makes an order for the clearance of the goods;

(b) in a case where duty is provisionally assessed under sec-
tion 18, the date of adjustment of duty after the final assessment 15
thereof;

(¢) in a case where duty has been erroneously refunded, the
“date of refund;

(d) in any other case, the date of payment of duty.
| CHAPTER VI ' 20

PROVISIONS RELATING TO CONVEYANCES CARRYING IMPORTED OR
EXPORTED GOODS

29. (1) The person-in-charge of a vessel or an aircraft entering

India from any place outside India shall not cause or permit the
vessel or aircraft to call or land— . 25
(a) for the first time after arrival in India; or
(b) at any time while it is carrying passengers or cargo
 brought in that vessel or aircraft;

at any place other than a customs port or a customs airport, as the

a a * % % *.
case may be 30

(2) The provisions of sub-section (1) shall not apply in relation
to any vessel or aircraft which is compelled by accident, stress of
weather or other unavoidable cause to call or land at a place other
than a customs port or customs airport but the person-in-charge of
any such vessel or aircraft—

(a) shall immediately report the arrival of the vessel or the
landing of the aircraft to the nearest customs officer or the
officer-in-charge of a police station and shall on demand produce

35

to him the log book belonging to the vessel or the aircraft;
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(b) shall not without the consent of any such officer permit
any goods carried in the vessel or the aircraft to be unloaded
from, or any of the crew or passengers to depart from the
vicinity of, the vessel or the aircraft; and

(c) shall comply with any directions given by any such
officer with respect to any such goods,

and no passenger or member of the crew shall, without the consent
of any such officer, leave the immediate vicinity of the vessel or the
aircraft:

Provided that nothing in this section shall prohibit the departure

goods from, the vessel or aircraft where the departure or removal
is necessary for reasons of health, safety or the preservation of life
or property.

30. (J) The person-in-charge of a conveyance carrying imported }?ngc;"retry of

goods shall, within twenty-four hours after arrival thereof at a cus- manifest
toms station, deliver to the proper officer, in the case of a vessel or S;;;‘;{{°“
aircraft, an import manifest, and in the case of a vehicle, an import

report, in the preseribed form:

Provided that,— )
(a) in the case of a vessel any such manifest may be deliver-
ed to the proper officer before the arrival of the vessel;

(b) if the proper officer is satisfied that there was sufficient
cause for not delivering the import manifest or import renort or
any part thereof within twenty-four hours after the arrival of the

conveyance, he may accept it at any time thereafter.

(2) The person delivering the ?mport manifest or import report
shall at the foot thereof make and subscribe to a declaration as to
the truth of its contents.

(3) If the proper officer is satisfied that the import manifest or
import report is in any way incorrect or incomplete, and that there
was no fraudulent intention, he may permit it to be amended or
supplemented.

©oat (I) The master of a vessel shall not permit the unloading of Imported
any imported goods until an order has been given by the proper fg%‘i“"i‘g_‘

officer granting entry inwards to such vessel. loadefl frglm
. . . vessel unti
(2) No order under sub-section (I ) shall be given until an import entry in-

manifest has been delivered or the proper officer is satisfied that ‘é":‘;‘litse d
there was sufficient cause for not delivering it.

(3) Nothing in this section shall apply to the unloading of baggage
accompanying a passenger or a member of the crew, mail bags,
animals, perishable goods and hazardous goods.
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32. No imported goods required to be mentioned under the
regulations in an import manifest or import report shall, except with
the permission of the proper officer, be unloaded at any customs
station unless they are specified in such manifest or report for being
unloaded at that customs station. 5

33. Except with the permission of the proper officer, no imported
goods shall be unloaded, and no export geods shall ke loaded, at any
place other than a place approved under cfause (a) of section & for
the unloading or loading of such goods.

34. Imported goods shall not be unloaded from, and export goods IC
shall not be loaded on, any conveyance except under the supervision
of the proper officer:

Provided that the Board may, by notification in the Official Gazette,
give general permission and the proper officer may in any particular
case give special permission, for any goods or class of goods io be 15
unloaded or loaded without the supervision of the proper officer.

35. No imported goods shall be water-borne for being landed from
any vessel, and no export goods which are not accompanied by a ship-
ping hill, shall be water-borne for being shipped, unless the goods are
accompanied by a boat-note in the prescribed form: 20

Provided that the Board may, by notification in the Official
Gazette, give general permission, and the proper officer may in any
particular case give special permission, for any goods or any class of
goods to be water-borne without being accompanied by a boat-note.

36 No imported goods shall be unleaded from, and no export gcods 25
shall be loaded on, any conveyance on any Sunday or on any holiday
observed by the Customs Department ov on any other day after the
working hours, except after giving the prescribed notice and on
payment of the prescribed fees, if any:

waTETT

Provided that no fees shall be levied for the unloading and loading 30

. of baggage accompanying a passenger or a member of the crew, and

mail bags.

37. The proper officer may, at any time, board any conveyance
carrying imported goods or export goods and may remain on such
conveyance for such period as he considers necessary. 35

38. For the purposes of carrying out the provisions of this Act, the
proper officer may require the person-in-charge of any conveyance or v
animal carrying imported goods or export goods to produce any
document and to answer any questions and thereupon such person
shall produce such documents and answer such questions. 40

39. The master of a vessel shall not permit the loading of any
export goods, other than baggage and mail bags, until an order has

been given by the proper officer granting entry-outwards to such
vessel.
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40. The person-in-charge of a conveyance shall not permit the gy,

loading at-a customs station— goods not to

be loaded
(az) of export goods, other than baggage and mail bags, unless unless duly

a shipping bill or bill of export or a bill of transhipment, as the gi‘g;ee‘}_, by
case may be, duly passed by the proper officer, has been handed officer.
5 over to him by the exporter;
(b) of baggage and mail bags, unless their export has been

duly permitted by the proper officer.

41. (1) The person-in-charge of a conveyance carrying export goods Delivery of

: . it
1o Shall, before departure of the conveyance from a customs station, f,’fap;i'fest of

deliver to the proper officer in the case of a vessel or aircraft, an export
export manifest, and in the case of a vehicle, an export report, in the **Po™
prescribed form:
Provided that if the agent of the person in charge of the convey-
15 ance furnishes such security as the proper officer deems sufficient
for duly delivering within seven days from the date of departure of
the conveyance the export manifest or the export report, as the case
may be, the proper omficer may (subject to such rules as the Central
Government may make in this behalf) accept such manifest or re»po-r"c
20 within the aforesaid period. B

2) The person delivering the export manifest or export report shall
at the foot thereof make and subscribe to a declaration as to the truth
of it§ contents. :

(3) If the proper officer is satisfied that the export manifest or

25 export report is in any way incorrect or incomplete and that there '
was no fraudulent intention, he may permit such manifest or 1;gport
to be amended or supplemented.

42. (1) The person-in-charge of a conveyance which has brought No convey-

any imported goods or has loaded any export goods at a customs sta- ;‘ﬁﬁ;&leave
30 tion shall not cause or permit the conveyance to depart from that written
customs station until a written order to that effect has.been given by ™4™

. the proper officer.
(2) No such order shall be given until—

(a) the person-in-charge of the conveyance has answered the

35 questions put to him under section 38;

(b) the provisions of section 41 have been complied with;

(c) the shipping bills or bills of export, the bills of tranship-
ment, if any, and such other documents as the proper officer may
require have been delivered to him;

40 (d) all duties leviable on any stores consumed in such
conveyance, and all charges and penalties due in respect of such
conveyance or from the person-in-charge thereof have been paid
or the payment secured by such guarantee or deposit of such
amount as the proper officer may direct; '

45 (e) the person-in-charge of the conveyance has satisfied the
proper officer that no penalty is leviable-on him under section 116

1967 (B) LS—4. . i B
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or the payment of any penalty that may be levied upon him
ander that section has been secured by such guarantee or deposit
of such amount as the proper officer may direct;

(f) in any case where any export goods have been loaded
without payment of export duty or in contravention of any provi- §
sion of this Act or any other law for the time being in force
relating to export of goods,—

() such goods have been unloaded, or
(it) where the Assistant Collector of Customs is satisfied

that it is not practicable to unload such goods, the person- 10

in-charge of the conveyance has given en undertaking, secur-

ed by such guarantee or deposit of such amount as the proper
officer may direct, for bringing back the goods to India.

Exemption 43. (1) The provisions of sections 30, 41 and 42 shall not apply to
2{21::;:32} a vehicle which carries no goods other than the luggage of its 15
conveyances occupants.
;2‘3,‘:,‘“‘;;;?3; (2) The Central Government may, by notification in the Official .
this Chapter. Gazette, exempt the following classes of conveyances from all or any
of the provisions of this Chapter—
(z) conveyances belonging to the Government or any foreign 20
Government;
(b) vessels and aircrafts which temporarily enter India by

reason of any emergency.
CHAPTER VII
CLEARANCE OF IMPORTED GOODS AND EXPORT GOODS 25

Chapter not 44, The provisions of this Chapter shall not apply to (a) baggage,

{,‘;ggfé’éyagg and (b) goods imported or to be exported by post.

gggg}as. Clearance of imported goods
Restrictions 45. (1) Save as otherwise provided in any law for the time being

g: dc?es:r?ggal in force, all imported goods unloaded in a customs area shall remain 30
of impcrted in the custody of such person as may be approved by the Collector
goods, of Customs until they ave cleared for home consumption or are ware-
housed or are transhipped in accordance with the provisions of
Chapter VIII.
(2) The person having custody of any imported goods in a customs 35
area, whether under the provisions of sub-section (1) or under any
law for the time being in force,— ' : ' .

(a) shall keep a record of such goods and send a copy thereof
to the proper officer;

(b) shall not permit such goods to be removed from the cus- 40
toms area or otherwise dealt with, except under and in accord-
ance with the permission in writing of the proper officer.

ggé(rlssr gg 46. (1) The importer of any goods, other than goods intended for

mportation transit or transhipment, shall make entry thereof by presenting-to the
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proper officer a bill of entry for home consumption or warehousing in
the prescribed form:

Provided that if the importer makes and subccnbps to a declara tion
pefore the proper officer, to the effect that he is unable for want of
full information to furnish all the particulars of the goods recpuired
under this sub-section, the proper officer may, pending the produc-
tion of such information, permit him, previous to the entry
thereof (a) to examine the goods in the presence of an officer of
customs, or (b) to deposit the goods in a public warehouse appointed
under scetion 57 without warehousing the same.

(2) Save as otherwize permitted by the proper officer, a bill of
entry shall include all the goods mentioned in the bhill of lading or

other receipt given by the carrier to the consignor.
(3) A bill of entry under sub-section (1) may be presented at any

time after the delivery of the import manifcst or import report as the
case may bhe:

Provided that the Collector of Customs may in any special circum-
stances permit a bill of entry to be presented hefore the delivery of
such manifest or report.

(4) The importer while presenting a bill of entry shall at the foot
thereof make and subscribe to a declaration as to the truth of the
contents of such bill of entry and shall, in support of such declaration,
produce to the proper officer the invoice. if any, relating to the
imported goods.

(5) If the proper officer is satisfied that the interests of revenue
are not prejudicially affected and that there was mno fraudulent
intention, he may permit substifution of a hill of entry for home
consumption for a bill of entry for warehousing or vice-versa.

47. Where the proper officer is satisfied that any goods entered for
home consumption are not prohibited goods and the importer has
paid the import duty, if any, assessed thereon and any charges pay-
able under this Act in respect of the same, the proper officer may

make an order permitting clearance of the goods for home consump-
tion.

48. If any * * goods brought 1ﬂto Tndia from a place outside India
are not cleared for home consumption or warehoused or transhipped
within two months from the date of the unloading thereof at a cus-
toms station or within such further time as the proper officer may
allow or if the title to any imported goods is 1r1mqulshed such goods
may, after notice to the importer and “with the permission of the pro-
per officer be sold by the person having the custody thercof:

Provided that—
(a) animals, perishable goods and hazardous goods, may, with
the permission of the proper officer, he sold at any time:
(b) arms and ammunition * * * may be sold at such time
and place and in such manner as the Central Government may
direct,
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20

Explanation.—In this section, “arms” and “ammunition” have the

49. Where in the case of any imported goods, whether dutiable or
not, entered for home consumption, the Assistant Collector of Cus-
toms is satisfied on the application of the importer that the goodss
cannot be cleared within a reasonable time, the goods may, pending
clearance, be permitted to be stored in a public warehouse, or in a
private warehouse if facilities for deposit in a public warehouse are
not available; but such goods shall not be deemed to be warehoused
goods for the purposes of this Act, and accordingly the provisions of 10
Chapter IX shall not apply to such goods.

Clearance of export goods

50. (1) The exporter of any goods shall make entry thereof by
presenting to the proper officer in the case of goods to be exported
in a vessel or aircraft, a shipping bill, and in the case of goods to be 15
exported by land, a bill of export in the prescribed form.

§2) The exporter of any goods, while presenting a shipping bill or
bill of export, shall at the foot thereof make and subscribe to a
declaration as to the truth of its contents.

51. Where the proper officer is satisfied that any goods entered for 20
export are not prohibited goods and the exporter has paid the duty,
if any, assessed thereon and any charges payable under this Aect in
respect of the same, the proper officer may make an order permitting
clearance and loading of the goods for exportation.

CHAPTER VIII
GooDs IN TRANSIT

52. The provisions of this Chaptér shall not apply to (a) baggage,
(b) goods imported by post, and (c) stores.

25

53. Subject to the provisions of section 11, any goods imported in
a vessel or aircraft and mentioned in the import manifest as for 30

‘transit in the same vessel or aircraft to any port or airport cutside

India or any customs port or customs airport may be allowed to be
so transitted without payment of duty.

54. (1) Where any goods imported into a customs port or customs v
airport are intended for transhipment, a bhill of transhipment shall 35
be presented to the proper officer in the prescribed form.

(2) Subject to the provisions of section 11—

(a) where any goods imported into a customs port are
mentioned in the import manifest as for transhipment to any

- port outside India, ar 40

54 of 1950,
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(b) where any goods imported into a customs airport are
mentioned in the import manifest as for transhipment to any
airport outside India,

such goods miay he allowed to be so transhipped without payment
5 of duty. .

(3) Where any goods imported into a customs port or g customs

airport are mentioned in the import manifest as for transhipment—

(a) to any major port as defined in the Indian Ports Act,
1908, or the customs airport at Bombay, Calcutta, Delhi or Madras,
10 or any other customs port or customs airport which the Board
may, by notification in the Official Gazette, specify in this behalf,
or
(b) to any other customs port or customs airport, and the
proper officer is satisfied that the goods are bona fide intended
15 for transhipment to such customs port or airport,

the proper officer may allow the goods to be transhipped, without
payment of duty, subject to such  conditions as may be prescribed
for the due arrival of such goods at the customs port or customs
airport to which transhipment is allowed.

20 5E Where any goods are allowed to be transitted under section 53 Entry, etc.,
of transitted

or transhipped under sub-section (3) of section 54 to any customs o tranship-
port or customs airport, they shall, on their arrival at such port or ped goods on
airport, be liable to duty and shall be entered in like manner as goods iff;&;‘;tport
are entered on the first importation thereof and the provisions of this or customs
25 Act and any rules and regulations shall, so far as may be, apply in Airport.

relation to such goods.

56. Imported goods may be transported without payment of duty Transport of
from one land customs station to another, and any goods may be ﬁf;:g; of

transported from one part of India to another part through any _gootdst sub-
ject to

30 foreign territory, subject to such conditions as may be prescribed prescribed
" for the due arrival of such goods at the place of destination. conditions.
CHAPTER IX
WAREHOUSING

57. At any warehousing station, the Assistant Collector of Customs Appointing
35 may appoint public warehouses wherein dutiable goods may be Svif;}’(};‘;es_
deposited without payment of duty.

58. (1) At anv warehousing station, the Assistant Collector of Licensing of
Customs may license private warehouses wherein dutiable goods I‘i,r;;’:ﬁ?,ﬁses_
imported by or on behalf of the licensee, or any other imported

40 goods in respect of which facilities for deposit in a public warehouse

are not available, may be deposited without payment of duty.

(2) The Assistant Collector of Customs may cancel a licence
granted under sub-section (I1)—

(e) by giving one month’s notice in writing to the licensee; or




. -~ . : -

(b) if the licensee has contravened any provision of this Act
- or the rules or regulations or committed breach of any of the
- conditions of the licence:

Provi.ded that before any licence'is cancelled under clause (b),
the licensee shall be given a reasonable opportunity of being heard. 5

(3) Pending an enquiry whether a licence grantéd under sub-
section (I) should be cancelled under clause (b) of sub-section (2),
the Assistant Collector of Customs may suspend the licence.

Warehousing ~ 39. (I) The importer of any dutiable goods which have -been

bond. entered for warehousing and assessed to duty under section 17 or IO
section. 18 shall execute a bond binding himself in a sum equal to
twice the amount of the duty assessed on such goods,—

(a2) to observe all the provisions of this Act and the rules
and regulations in respect of such goods:

(b) to pay on or before a date specified in a notice of demand 5
all duties, rent and charges claimable on account of such goods
uader this Act, together with interest on the same from the date
so specified at the rate of six per cent. per annum or such other
rate as is for the iime being fixed by the Board; and

(c) to discharge all penalties incurred for violation of the 20
provisions of this Act and the rules and regulations in respect of
such goods. '

- (2) For the purposes of sub-section (1), the Assistant Collector of
Customs may permit -an importer to enter into a general bond in
- such amount as the Assistant Collector of Customs may approve in 25
-respect of the warehousing of goods to be imported by him within &
spécified period.

(3) A bond executed under this section by an importer in respect.
of any goods shall continue in force notwithstanding the transfer

of the goods to any other person or the removal of the goods to 30
another warehouse:

Provided that where the whole of the goods or any part thereof
are-transferred to another person, the proper officer mav accept a
fresh bond from the transferee in a sum equal to twice the amount
of-duty assessed on the goods transferred and thereupon the bond 35
executed by the transferor shall be enforceable only for a sum
mentioned therein less the amount for which a fresh bond is accepted
from the transferee.

Permission 60. When the provisions of section 59 have been complied with in

g%rgggﬂgsii; respect of any goods, the proper officer may make an order permit- 40

a warehouse. ting the deposit of the goods in a warehouse without payment of duty.
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§1. Any warehoused goods may be left in the warehouse in which p. ;4 fos
=5 they are deposited or in any warehouse to which they may be which
: removed, till the expiry of three years after the date on which the fg&‘;?nmay
proper officer made an order under section 60 permitting the deposit warehoused.
B 5 of the goods in a warehouse:

4 Provided that—

e (i)- in the case of any goods which are likely to deteriorate,
Mo the aforesaid period of three years may be reduced by the
s <11 Collector of Customs to such shorter period as he may deem fit;

10 (ii) in the case of any goods which are not likely to

A deteriorate, the aforesaid period of three years may, on sufficient
cause being shown, be extended by the Collector of Customs for

a period not exceeding one year and by the Board for such
further period as it may deem fit:

I5  Provided further that when the licence for any private warehouse
is cancelled, the owner of any goods warehoused therein shall,
within seven days from the date on which notice of such cancella-
tion is given or within such extended period as the proper officer
may allow, remove the goods from such warehouse to another ware-

. 20 house or clear them for home consumption or exportation.

62. (1) All warehoused goods shall be subject to the control of the Control

proper .officer. over ware-

housed
(2) No person shall enter a warehouse or remove any goods there- goods.

from without the permission of the proper officer,

25 (3) The proper officer may cause any warehouse to be locked with

the lock of the Customs Department and no person shall remove or
break such lock.

(4) The proper officer shall have access to every part of a ware-
house and power to examine the goods therein.

30 63. (I) The owner of any warehoused goods shall pay to the Payment of
warehouse-keeper rent and warehouse charges at the rates fixed zfﬁiﬁc‘,‘&e
ugder any law for the time being in force or where no rates are so charges.

fixed, at such rates as may be fixed by the Collector of Customs.

(2) If any rent or warehouse charges are not paid within ten days

35 from the date when they became due, the warehouse-keeper may,

after notice to the owner of the warehoused goods and with the

permission of the proper officer cause to be sold (any transfer of the

warehoused goods notwithstanding) such sufficient portion of the
goods as the warehouse-keeper may select.

40  64. With the sanction of the proper officer and on payment of the Qwner's

prescribed fees, the owner of any goods may either before or after right to

- deal with
warehousing the same— warehoused

~ (a) inspect the goods; ' goods.

|
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(b) separate damaged or deteriorated goods from the rest;

(c) sort. the goods or changé their containers for the purpose
of preservation, sale, export or disposal of the goods;

(d) deal with the goods and their containers in such manner
. as may be necessary to prevent loss or deterioration or damage
to the goods;

(e)" show the goods for sale; or

(f) take samples of goods without entry for home consump-
tion, and if the proper officer so permits, without payment of
duty on such samples.

Manufacture  65. (1) With the sanction of the Assistant Collector of Customs
ﬁggrgifo";s and subject to such conditions and on payment of such fees as may
in relation  be prescribed, the owner of any warehoused goods may carry on
to g0ods i h v manufacturing process or other operations in the warehcuse in

a warehouse,
relat1on to such goods.

(2) Where in the course of any operations permissible in rela-
tion to any warehoused goods under sub-section (1), there is any
waste or refuse, the following provisions shall apply —_—

(a) if the -whole or any part of the goods resulting from such

I0

IS5

operations are exported, import duty shall be remitted on the 20

quantity of the Wareh_'ous_ed goods contained in so much of the
.. waste or refuse as has arisen from the operations carried on in
. relation to the goods exported:

~

Provided that such waste or refuse is either destroyed or duty

AR Ind1a in that form;

i ’ (b) if the whole or any part of the goods resulting from such
i operations are cleared from the warehouse for home consump-
+ tion, import duty shall be charged on the quantity of the ware-

. arisen from the operations carried on in relation to the goods
- cleared for home consumption.

Bower ta - 766.'If any imported materials are used in accordance with the

e g‘i"g&‘-{é 4 . Provisions of section 65 for the manufacture of any goods and the

materials - - rate of duty leviable on the imported materials exceeds the rate of
:f:gu};‘ctﬁe duty leviable on such goods, the Central Government, if satisfied
of goodsin  that in the interests of the establishment or development of any
warehouse.  Jomestic industry it is necessary so to do, may, by notification in

the Official Gazette, exempt the imported rsterials from the whole

or part of the excess rate of duty.

is paid on such waste or refuse as if it had bnen imported into 25

" housed goods contained in so much of the waste or refuse as has 30

35

40
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$7. The owner of any warehoused goods may, with the permission Removal “of
of the proper officer, remove them from one warehouse to another, %?,‘;di,,'afii’m
without payment of duty, subject to such conditions as may be house-to
prescribed for the due arrival of the warehoused goods at the stiotherz
5 warehouse to which removal is permitted.

. . Clearance of
68. The importer of any warehoused goods may clear them for warchoused

home consumption if— goods for

. . h ~
(@) a bill of entry for home consumption in respect of such sﬁﬁ;éﬁﬁ.

goods has been presented in the prescribed form;.

B {o) (b) the import duty leviable on such goods and all penalties,
rent, interest and other charges payable in respect of such goods
have been paid; and

(c) an order for clearance of such goods for home con-
sumption has been made by the proper officer.

. ‘ aidea Clearance of
15 69. (1Y Any warehoused goods mav be exported to a place outside wareh:use d°

India without payment of import duty if— goods for exe
; . portation.
(a) a shipping bill or a bill of export has been presented in

respect of such goods in the prescribed form:

, (b) the export duty, penalties, rent, interest and other
20  charges payable in respect of such goods have been paid; and

(¢) an order for clearance of such goods for exportation has
been made by the proper officer.

(2) Notwithstanding anything contained in sub-section (1), ifthe -
- Central Government is of opinion that warehoused goods of any .
25 specified description ere likely to be smuggled back intc India, it
~ may. by notification in the Official Gazette, direct that such goods
shall net be exported to any place outside India without payment of
duty or may be allowed to be so exported subject to such restrictions
and conditions as may be specified in the notification.

30 70. (1) When any warehoused goods to which this section applies Allowance in
~ ‘hre at the time of delivery from a warehouse found to be deficient fﬁ:egggdvs‘.’h-
in quantity on account of natural loss. the Assistant Collector of
Customs may remit the duty on such deficiency.

i, " (2) Th1;s section applies to such warehoused goods as the Central
35 Government, having regard to the volatility of the goods and the

‘manner of their storage, may, by notification in the Official Gazette,
-« - specify. ’ :

71. No warehoused goods shall be taken out of a warehouse except Goods not
on clearance for home consumption or re-exportation, or for removal f::z P:gﬁ:r:_
40 to  another warehouse, or as otherwise provided by .this Aet. ~  house except
' . ; as provided
by this Act. -

1067 (B) LS—5. N .
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42. (1) In any of the following cases, that is to say,—

(a) where any warchoused goods are removed from a ware-
house in contravention of section 71;

(b) where any warehoused goods have not been removed
from a warehouse at the expiration of the period during which §
such goods are permitted under section 61 to remain in a ware-
house;

(¢} where any warehoused guods have been taken under sec-
tion 64 as samples without payment of duty;

(d) where any goods in respect of which a bond has been 10
executed under section 59 and which have not been cleared for
home consumption or exportation are not duly accounted for to
the satisfaction of the proper officer;

the proper officer may demand, and the owner of such goods shall
fortbwith pay, the full amount of duty chargeable on account of such 15
goods together with all penalties, rent, interest and other charges
payahle in respect of such goods.

(2) 1f any owner fails to pay any amount demanded under sub-
section (1), the proper officer may, without prejudice to any other
remedy, cause to be detained and sold, after notice to the owner (any 25
transfer of the goods notwithstanding) such sufficient portion of his
goods, if any, in the warehouse, as the said officer may select.

73. When the whole of the goods covered by any bond executed
under section 59 have been cleared for home consumption or exported
or are otherwise duly accounted for, and when all amounts due on 25

‘account of such goods have been paid, the proper officer shall cancel

the bond as discharged in full, and shall on demand deliver it, so
cancelled, to the person who has executed or is entitled to receive
it.

CHAPTER X .
' 30
DRrRawBACK

74. (1) When any goods capable of being easily identified which
have been imported into India and upon which any duty has been
paid on importation, are exported to any place outside India, ninety-

eight per cent. of such duty shall, except as otherwise-hereinafter

35
(a) the goods are identified to the satisfaction of the Assist-

ant Collector of Customs as the goods which were imported; and

(b) the goods are entered for export within two years from
the date of payment of duty on the importation thereof.
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Provided that in any particular case the aforesaid period of two
years may, on sufficient cause being shown, be extended by the Board
by suchn further period as it may deem fit.

|
|
l
|
Iy
!
I'\

5 (2) Notwithstanding anything contained in sub-section (1), the

rate of drawback in the case of goods which have been used after the
impertation thereof shall be such as the Central Government, having
regatd to the duration of use, depreciation in value and other relevant
circumstances, may, by notification in the Official Gazette, fix.

(3) The Board may make regulations for the purpose of carrying

oat the provisions of this section and, in particular, such regulations
may—

(a) provide for the manner in which the identity of goods
imported in different consignments which are ordinarily stored
together in bulk, may be established;

) (b) specify the goods which shall be deemed to be not cap-
able of being easily identified.

(1} For the purposes of this section—

(a) goods shall be deemed to have been entered for export
oa the date with reference to which the rate of duty is calculated

20 under section 16;

(b) in the case of goods assessed to duty provisionally under
rection 18, the date of payment of the provisional duty shail be
leemed to be the date of payment of duty.

. 5. (1) Where it appears to the Central Government that in respect Drawback on
25 of poods of any class or description manufactured in India and ex-imported
puited to any place outside India, a drawback should be allowed of Tsfﬁglszhe
duties of customs chargeable under this Act on any imported inate- manufacture
rials of a class or description used in the manufacture of such goods, (:vﬁxi!;c%Odasxe
the Central Government may, by notification in the Qificial Gazette, ¢xported.
30 direct that drawback shall be allowed in respect of such goods in
“accordance with, and subject to, the rules made under sub-section (2).

- (2) The Central Government may make rules for the purpose of

carrying out the provisions nf sub-section (1) and, in particular, such
rules may provide—

35 (a) for the payment of drawhack equal to the amount of duty v
actually paid on the imported materials used in the manufacture *

of the goods or as is specified in the rules as the average amount -
of duty paid on the materials of that class or description used in
the manufacture of goods of that class or description either by
manufacturers generally or by any particular manufacturer;

(b) for the production of such certificates, documents and

other evidence in support of each claim ot drawback as may be
necessary;
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{¢) for requiring the manufacturer to give access fo evety
. part of his manufactory to any officer of customs specially autho-
‘“Hised in this behalf by the Assistant Collector of Customs to
‘enable such authorised officer to Inspect the processes of
‘manufacture and to verify by actual check or otherwise the 5
statements made in support of the claim for drawback.

%6.. (1) Notwithstanding anything hereinbefore contained, no draw-
back shall be allowed—

: '(a) in respect of any goods which are required under the
regulations to be included in the export manifest or export report 1o
' and are not so included;

(b) in respect of any goods the market-price of which is less
than the amount of drawback due thereon;

" (c) where the drawback due in respect of any goods is less
than five rupees, 15
" '(2) Without prejudice to the provisions of sub-section (1), if the
Central Government is of opinion that goods of any specified descrip-
tion in respect of which drawback may be claimed under this Chapter
are likely to be smuggled back into India, it may, by notitication in
the Official Gazette, direct that drawback shall not be allowed in 20
respect of such goods or may be allowed subject to such restrictions
and conditions as may be specified in the notification.

: CHAPTER XI

SPECIAL PROVISIONS REGARDING BAGGAGE, GOODS IMPORTED OR EXPORTED

BY POST, AND STORES . 25

Baggage

77. The owner of any baggage shall, for the purpose of clearing
it, make a declaration of its contents to the proper officer.

78. The rate of duty and tariff valuation, if any, applicable to
baggage shall be the rate and valuation in force on the date on 30

which a declaration is made in respect of such baggage under section
71. -

79. (1) The proper oﬁicer may, subject to any rules made under
sub-section (2), pass free of duty—

| (a) any article in the baggage of a passenger or a member 35
of the crew in respect of which the said officer is satisfied that it

has been in his use for such minimum period as may be specified
in the rules;

(b) any article in the baggage of a passenger in respect of
which the sald officer is satisfied that it is for the use of the 4

- passenger or his family or is a bona fide gift or souvenir; provided

- that the value of each such article and the total value of all such
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~ articles does not exceed such limits as may b
rules.

e specified in the

the bpurpose of
articular, such

(2) The Central Government may make rules for
- carrying out the provisions of this section and, in p
5 rules may specify— _
(a) the minimum period for which any article h
by a passenger or a member of the crew for the purp©
(a) of sub-section (1);

as been used
se of clause,

jcle and the

(b) the maximum value of any individual art
passed free

10 maximum total value of all the articles which may be
of duty under clause (b) of sub-section (I);

(c) the conditions (to be fulfilled before or after clearance)
subject to which any baggage may be passed free of duty.

/ (3) Different rules may be made under sub-section (2) foT different
I5 classes of persons. '

80 Where the baggage of a passenger contains any article which e ¢

is dutiable or the import of which is prohibited and in respect Of piggage.
which a true declaration has been made under section 77 the proper

. officer may, at the request of the passenger, detain such article for

5 20 the purpose of being returned to him on his leaving India.

81. The Board may make regulations,— ﬁxegr::;telgtn ?

i di . of ¢ fb .
(a) providing for the manner of declaring the contents of any ot baggage
baggage;
. . (b) providing fcr the custody, examination, assessment to
- 28 duty and clearance of baggage;

(c) providing for the transit or transhipment of baggage from
one customs station to another or to a place outside India.

Goods imported or exported by post

82. In the case of goods imported or exported by post, any label I&é‘c'iﬁla?fon

" 30 or declaration accompanying the goods, which contains the descrip- accompany-
tion, quantity and value thereof, shall be deemed to be a0 entry for B8 B0

) to be treat-
import or export, as the case may be, for the purposes of this Act. ed as entry.

licable to any Rate of fc}l_uty
: and tariff _

n 10 force on valuation in

proper officer respect

ot S)f gOOdS

83. (1) The rate of duty and tariff-value, if any, app
goods imported by post shall be the rate and valuatio
35 the date on which the postal authorities present to the
a list containing the particulars of such goods for theé purposeé ol sorted or :
assessing the duty thereon: ;’;‘s’:’_md by

Provided that if such goods are imported by a vessel and the list
of the goods containing the particulars was presented pefore the date. -
4o of the arrival of the vessel, it shall be deemed to have been presented '
on the date of such arrival.
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(2) The rate of duty and tariff value, if any, applicable to any
goods exported by post shall be the rate and valuation in force on
the date on which the exporter delivers such goods to the postal
authorities for exportation. '

Regu‘liqtions 84. The Board may make regulations providing for— 5
regiardaing P . :
gu%ds 1[1;1- (a) the form and manner in which an entry may be made in
gg’g‘;“;;‘;eﬁ’ - respect of any specified class of goods imported Or to be exported
by post. by post, other than goods which are accompanied by a label or

. declaration containing the description, quantity and value thereof;

(b) the examination, assessment to duty, and clearance of 10
goods imported or to be exported by post,

(c) the transit or transhipment of goods imported by post.
from one customs station to .another or to a place outside India

Stores .
Etorfls m‘cziy 85. Where any imported godds are entered for warehousing and 15
;: ge‘;;':f;e_ the importer makes and subscribes to a declaration that the goods
hqu}fedt are to be supplied as stores to vessels or aircrafts without payment
:’;;es‘;‘:mm of import duty under this Chapter, the proper officer may permit the
to duty. goods to be warehoused without the goods being assessed to duty.
Transit and 86. (I) Any stores imported in a vessel or aircraft may, without 2o
;'fars‘ﬁg;‘e’:“m payment of duty, remain on board such vessel or aircraft while it is
in India. '
(2) Any stores imported in a vessel or aircraft may, with the per-
mission of the proper officer, be transferred to any vessel or aircraft
as stores for consumption therein as provided in section 87 or section 25
90. )
Imported 87. Any imported stores on board a vessel or aircraft (other than
stores may

b coneumed Stores to which section 90 applies) may, without payment of duty,
on board 2 be consumed thereon as stores during the period such vessel or air-
foreign-going . . . .

vessel or craft 1s a foreign-going vessel or aircraft. 30

aircraft.

Application 88. The provisions of section 69 and Chapter X shall apply to stores

2&35‘3&%&2 (other than those to which section 90 applies) as they apply to ather

X to stores. goods, subject to the modifications that—

“(a) for the words “exported to any place outside India” or v

the word “exported”, wherever they occur, the words “taken on 35
board any foreign-going vessel or aircraft as stores” shall be
substituted ; '

(b) in the case of drawback on fuel and lubricating oil taken
on board any {foreign-going aircraft as stores, sub-section
(1) of section 74, shall have effect as if for the words ‘ninety- 40
eight per cent.”, the words “the whole” were substituted.

it s ke % ok alialeds " i
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®9. Goods: produced or manufactured in India and required as.Stores to be
stores on any foreign-going vessel cr aircraft may be exported free of ggft °dfu‘:;“
duty in such quantities as the proper officer may determine, having )
regard to the size of the vessel or aircraft, the number of passengers
snd crew and the length of the voyage or journey on which the vessel
ar aircraft is about to depart.

L

90. (1) Imported stores specified in sub-section (3) may without Concessions
tn respect of

payment of duty be consumed on board a ship of the Indian Navy. imported
stores for
(2) The provisions of section 69 and Chapter X shall apply to the Navy.

I0 stores specified in sub-section (3) as they apply to other goods, subject
to the modifications that—

(a) for the words “exported to any place outside India” or
the word “exported” wherever they occur, the words “taken on
board a ship of the Indian Navy” shall be substituted;

15 (b) for the words “ninety-eight per cent.” in sub-section (1)

I T . A
of section 74, the words “the whole” shall be substituted. i

. -(3) The stores referred to in sub-sections (1) and (2) are the’ i
following: — .

(a) stores for the use of a ship of the Indian Navy;

20 (b) stores supplied free by the Government for the use of the
crew of a ship of the Indian Navy in accordance with their
conditions of service.

CHAPTER XII

PROVISIONS RELATING TO COASTAL GOODS AND VESSELS CARRYING COASTAL

25 GOODS
91. The provisions of this Chapter shall not apply to baggage and Chapter not .
stores. - ' to apply to
' , baggage and
stores.

™ 92. (1) The consignor of any coastal goods shall muake an entry Entry of
thereof by presenting to the proper officer a bill of coastal goods in ;g:cx,sdtsal
30 the prescribed form. '

(2) Every such consignor while presenting a bill of coastal goods
shall, at the foot thereof, make and subscribe to a declaration as to v
the truth of the contents of such bill.

93. The master of a vessel shall not permit the loading of any Coastal -
35 coastal goods on the vessel until a bill relating to such goods pre- ggﬁgg’; to
sented under section 92 has been passed by the proper officer and until bill re-
has been delivered to the master by the consignor. lating therete
s passed.
erc.
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Cleatance of 9% (1) The master of a vessel carrying any coastal goods shall
coas:al goods carry on board the vessel all bills relating to such goods delivered to
{‘.‘oﬁ““““' . him under section 93 and shall, immediately on arrival of the vessel
at any custcms or coastal port, deliver to the proper officer of that

- port all bills relating to the goods which are to be unloaded at that 5

port.

" (2) Where any coastal goods are unloaded at any port, thé proper
officer shall permit clearance thereof if he is satisfied that they are
entered in a bill of coastal goods delivered to him under sub-section
(1). 10

Master_ of 95, (1) The master of every vessel carrying coastal goods shall be
;’,;;‘;:f‘:g“ supplied by the Customs authorities with a book-to be called the

carry an “advice book”.

advice book.
(2) The proper officer at .each port of call by such vessel shall
make such entries in the advice book as he deems fit, relating te 15
the goods loaded on the vessel at that port.

* (3) The master of every such vessel shall carry the advice book
on board the vessel and shall on arrival at each port of call deliver
it to the proper officer at that port for his inspection.
Loading and  96.. No coastal goods shall be loaded on, or unloaded from, any o
ualoading.of yegsel at any port other than a customs port cr a coastal port appoint-

goods at ed under section 7 for the loading or unloading of such goods.
c1stoms port

or coastal

. port only.

No coasting  97. (1) The master of a vessel which has brought or loaded any
l‘;:s::l;i‘;hout coastal goods at a customs or coastal port shall not cause or permit
written the vessel to depart from such port until a written order to that 25

order, effect has been given by the proper officer.

(2) No such order shall be given until—

(e) the master of the vessel has answered the questions put
to him under section 38;

(b) all charges and penalties due in respect of that vessel or 30
from the master thereof have been paid or the payment secured
by such guarantee or deposit of such amount as the proper officer
may direct; : v

(¢) the master of the vessel has satisfied the proper officer
that no penalty is leviable on him under section 116 or the pay- 35
ment of any penalty that may be levied upon him under that
section has been secured by such guarantee or deposit of such
amount as the proper officer may direct;

(d) the provisions of this Chapter and any rules and regula-
lions relating to coastal goods and vessels carrying coastal goods 40
have been complied with.
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" 9. (1) - Sections 33; 34 and 86 shall, so far as may be, apply to A tppl[cauoﬂ '

eoastal goods as they apply to unported goods or export goods pmvm%mk
of this Ac
(2) Seetions 37 and 38 shall; so far as may be, apply to vessels’to coastal

§ carrying- coastal goods as they apply to vessels carrying imported goods; etc,
goods or export goods:. ' -

' (3) The Cetitral Governimnént may, by notifieation in the ‘Official
- Gazette, direct that all or any of the other provisions of Chapter VI
and the provisions of section 45 shall apply to coastal goods or
io vessels carrying coastal goods subject to such exceptions and modi-
- fications as may be specifiéd in the notification.

|

99. The Central Government may make rules for— Power to
make rules
(a) preventing the taking out of India of any coastal goods L‘}gg:l;fa’it
the export of which is dutiable or prohibited under this Act or goodsand
coasting
any other law for the time being in force; vessels,

(b) preventing, in the case of a vessel carrying coastal goods
as well as imported or export goods, the substitution of imported
or export goods by coastal goods.

CHAPTER XIII

A SEARCHES, SEIZURE AND ARREST ) R

20 '

- § 100. (1) If the proper officer has reason to believe that any person Power to

to whom this section applies has secreted about his person, any goods “‘;‘;ﬁﬁ :,ue::
liable to confiscation or any documents relating thereto, he may sons entering

1
search that person. (I):zdfna,v ::!:g

(2) Th15 section applies to the following persons, namely:—

(a) any person who has landed from or is about to boa-rd or
. is on board any vessel within the Indian customs waters;

(b) any person who has landed from or is abaut to board
or is on board a foreign-going aircraft;

_ (c) any person who has got out of, or is about to get into, or
- is in, a vehicle, which has arrived from, or is to proceed to any
" place outside India;

(d) any person not included in clause (a), (b) or (c) who
has entered or is about to leave India;

(e) any person in a’ customs atea.
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101, (1) Without prejudice to the provisions of section 100, if an
officer of customs empowered in this behalf by general or special
order of the Collector of Customs, hes reason to believe that any
person has gecreted about his perscn any goods of the description
ppecifiéd in stib-section (2) which are liable to confiscation, or docu-
tnents relating thereto, he may search that person.

(2) The goods referred to in sub-section (1) are the following:—
(a) gold;
(b) diamonds;
(c) manufactures of gold or diamonds;

(d) watches;
(e) any other class of goods which the Central Government
may, by notification in the Official Gazette, specify.

102. (1) When any officer of customs is about to search any person
under the provisions of section 100 or section' 101, the officer of
customs shall, if such person so requires, take him without unneces-

sary delay to the nearest gazetted officer of customs or magistrate.

(2)' If such requisition is made, the officer of customs meay detain
the person making it until he can bring him before the gazetted
officer of customs or the magistrate. '

(3) The Gazetted Officer of Customs or the magistrate before
whom any such person is brought shall, if he sees no reasonable
ground for search, forthwith discharge the person but otherwise shall
direct that search be made.

(4) Before making a search under the provisions of section 100 or
section 101, the officer of customs shall call upon two or more persons
to attend and witness the search and may issue an order in writing
to them or any of them so to do; and the search shall be made in the
presence of such persons and a list of all things seized in the course
of such search shall be prepared by such officer or other person and
signed by such witnesses.

(5) No female shall * * be searched by any one excepting a female.

103. (1) Where the proper officer has reason to believe that any
person referred to in sub-section (2) of section 100 has any goods

Io

15

20

25

30

liable to ccnfiscation secreted inside his body, he may detain such 35

person and produce him without unnecessary delay before the near-
est magistrate.

(2) A magistrate before whom any person is brought under sub-
section (1) shall, if he sees no reasonable ground for believing that

such person has any such goods secreted inside his body, forthwith 40

discharge such person. :

‘ T .Tr., A ey
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(3) Where any such magistrate has reasonable ground for believ-
ing that such person has any such goods secreted inside his body and
the magistrate is satisfied that for the purpose of discovering such
goods it is necessary to have the body of such person screened or

5 X-rayed, he may make an order to that effect.

(4) Where a magistrate has made any order under sub-section

(3), in relation to any person, the proper officer shall, as soon as

practicable, take such person before a radiologist possessing quali-

fications recognized by the Central Government for the purpose of

10 this section, and such person shall ellow the radiologist to screen
or X-ray his body.

(5) A radiologist before whom any person is brought under sub-
section (4) shall, after screening or X-raying the body of such person,
forward his report, together with any X-ray pictures taken by him,

15 to the magistrate without unnecessary delay.

(6) Where on receipt of a report from a radiologist under sub-
section (5) or otherwise, the magistrate is satisfied that any person
has any goods liable to confiscation secreted inside his body, he may
direct that suitable action for bringing out such goods be taken on

20 the advice and under the supervision of a registered medical practi-
tioner and such person shall be bound tc comply with such direction:

Provided that in the case of a female no such action shall be
taken except on the advice and under the supervision of a female
registered medical practitioner.

25 (7) Where any person is brought before a magistrate under this
section, such magistrate may for the purpose of enforcing the pro-
visions of this section order such person to be kept in such custody -
and for such period as he may direct.

(8) Nothing in this section shall apply to any person referred to

30 in sub-secticn (1), who admits that goods liable to confiscation are

secreted inside his body, and who voluntarily submits himself for
suitable action being taken for bringing out such goods. ' )

Explanation.—For the purposes of this section, the expression
“registered medical practitioner" means any persen who holds a
35 qualification granted by an authority specified in the Schedule to
the Indian Medical Degrees Act, 1916, or notified under section 3 of
that Act, or by an authority specified in any of the Schedules.to the
Indian Medical Council Act, 1956. v

104. (I) If an officer of customs empowered in this behalf hy Powerto
4o general or special order of the Collector of Customs has reason to 8%t
believe that any person in India or within the Indian Customs waters
has been guilty of en offence punishable under section 135, he may

arrest such person and shall, as soon as may be, inform him of the
- grounds for such arrest. ‘

-
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!
(2) Every person arrested under sub-section (1) shall, without
unnecessary delay, be taken to a magistrate.

(3) Where an officer of customs has arrested any person under
sub-section- (1), he shall, for the purpose of releasing such person on
bail or otherwise, have the same powers and be subject to the same 5
provisions as the officer-incharge of a police-station has and is subject
to under the Code of Criminal Procedure, 1898.

(4) Notwithstanding anything contained in the Code of Criminal
Procedure, 1898, an offence under this Act shall not be cognizable.

105. (1) If the Assistant Collector of Customs, or in any area IO
adjoining the land frontier or the coast of India an officer of customs
specially empowered by name in this behalf by the Board, has reason
to believe that any goods liable to confiscation, or any documents or
things which in his opinion will be useful for or relevant to any pro-
ceeding under this Act, are secreted in any place, he may authorise
any officer of customs to search or may himself search for such goods,
documents or things. :

~ (2) The provisions of the Code of Criminal Procedure, 1898, relat-
ing to searches shall, so far as may be, apply to searches under this
section subject to the modification that sub-section (5) of section 165 20

of the said Code shall have effect as if for the word “Magistrate”,

Wherever It oocurs, the words “Collector of Customs” were substi-

tuted. L g D

15

106. (1) Where the proper officer has reason to believe that any

seench  con- divcraft, vehicle or animal in India or any vessel in India or within 25

veyances,

the Indian customs waters has been, is being, or is about to be, used
in the smuggling of any goods or in the carriage of anv gords which
have been .smuggled, he may at any time stop any such vehicle, ani-
mal or vessel or, in the case of an aireraft, compel it to land, end—

‘(d) rummage and search any part of the aircraft. vehicle or 30
Ve\SSE‘I; ' R e aUb s AR e

(b) examine and search any goods in the aircraft, vehicle or
vessel or on the animal;

. (c) break open the lock of any door or package for exercig-
ing the powers conferred by clauses (a) and (b), if the keys are 35
withheld. |

(2) Where for the purposes of sub-section (I)—

(a) it becomes necessary to stop any vessel or compel any
aircraft to land, it shall be lawful for any vessel or aircraft in the
gervice of the Government while flying her proper flag and any 4@
authority authorised in this behalf by the Central Government to:

-
50f1898'-,‘:i
4

:

§ of 1898_.‘j ki
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summon such vessel to stop or the aireraft to land, by means of
an international signal, code or other recognized means, and there-
upon such vessel shall forthwith stop or such aircraft shall forth-
with land; and if it fails to do so, chase may be given thereto by

5 any vessel or aircraft as aforesaid and if after a gun is fired as a
signal the vessel fails to stop or the aircraft fails to land, it may
be fired upon;- : '

(b) it becomes necessary to stop any vehicle or animal, the
proper officer may use all lawful means for stopping it, and where
10 such means fail, the vehicle or animal may be fired upon.

107. Any officer of customs empowered in this behalf by general Powerto
or special order of the Collector of Customs may, during the course of ;’:ﬁs‘gﬁf
any enquiry in connection with the smuggling of any goods,— )

(a) require any person to produce or deliver any document
15 or thing relevant to the enquiry;

(b) examine * * ¥ any person acquainted with the
facts and circumstances of the case.

L) ] L ] @ L] *

108. (1) Any gazetted officer of customs # ¢« % % &  ® paowerto

o summon
20 shall have power to summon any person whose attendance he consi- persons to

ders necessary either to give evidence or to produce a document or give evi-

any other thing in any inquiry which such officer is making in con- ﬂ?é‘éﬁc“e“d
nection with the smuggling of any goods. documents.

(2) A summons to produce documents or other things may be for

25 the production of certain specified documents or things or for the

production of all documents or things of a certain description in the
possession or under the control of the person summoned.

(3) All persons so summoned shall be bound to attend either in
person or by an authorised agent, as such officer may direct; and all
30 persong so summoned shall be bound to state the truth upon any
subject respecting which they are examined or make statements and
produce such documents and other things as may be required: Ve

Provided that the exemption under section 132 of the Code of Civil
Procedure, 1908, shall be applicable to any requisition for attendance
35 under this section.

(4) Every such inquiry as aforesaid shall be deemed to be a judi-
cial proceeding within the meaning of section 193 and section 228 of .
the Indian Penal Code.
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109. Any officer of customs appointed for any area adjoining the
land frontier of India and empowered in this behalf by general or
special order of the Board, may require any person in possession of
any goods which such officer has reason to believe to have been

imported into India by land, to produce the order made under section
47 permitting clearance of the goods:

Provided that nothing in this section shall apply to any imported
goods passing from a land frontier to a land customs station by a route
appointed under clause (¢) of section 7.

110. (1) If the proper officer has reason to believe that any goods
are liable to confiscation under this Act, he may seize such goods:

Provided that where it is not practicable to seize any such goods,
the proper officer may serve on the owner of the goods an order that
he shall not remove, part with, or otherwise deal -with the goods
except with the previous permission of such officer.

(2) Where any goods are seized under sub-section (/) and no
notice in respect thereof is given wunder clause (a) of section 124
within six months of the seizure of the goods, the goods shall be re-
turned to the person from whose possession they were seized:

Provided that the a@.oreséid period of six months may, on sufficient

cause being shown, be extended by the Collector of Customs for a
period not exceeding six months.

(3) The proper officer may seize any documents or things which,

in his opinion, will be useful for, or relevant {o, any proceeding
under this Act.

(4) The person from whose custody any documents are seized
under sub-section (3) shall be entitled to make copies thereof or take
extracts therefrom in the presence of an officer of customs.

CHAPTER XIV

CONFISCATION OF GOODS AND COVEYANCES AND
IMPOSITION OF PENALTIES

IO

I5

20

25

30

111. The following goods brought from a place outside India shall
of impropet- be liable to confiscation:—

(a) any goods imported by sea or air which are unloaded or
attempted to be unloaded at any place other than a customs port 35
or customs airport appointed under clause (a) of sec’uon 7 for the

unloading of such goods;
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(b) aty goods imported by land or inland water through any
route other than a route specified in a notification issued under
clause (c) of section 7 for the import of such goods;

(c) any dutiable or prohibited goods brought into any bay,
gulf, creek or tidal river for the purpose of being landed at a
place other than a customs port;

(d) any goods which are imported or attempted to be import-
ed or are brought within the Indian customs waters for the pur-
pose of being imported, contrary to any prohibition imposed by
or under this Act or any other law for the time being in force;

(e) any dutiable or prohibited goods found concealed in any
manner in any conveyance;

(f) any dutiable or prohibited goods required to be men-
tioned under the regulations in an import manifest or import re-
port which are not so mentioned;

(g) any dutiable or prohibited goods which are unloaded
from a conveyance in contravention of the provisions of section
32, other than goods inadvertently unloaded but included in the
record kept under sub-section (2) of section 45;

(h) any dutiable or prohibited goods unloaded or attempted
to be unloaded in contravention of the provisions of section 33
or section 34;

(i) any dutiable or prohibited goods found concealed in any
manner in any package either before or  after the unloading
thereof;

(j) any dutiable or prohibited goods removed or attempted
to be removed from @ customs area or a warehouse without the
permision of the proper officer or contrary to the terms of such
permission; :

(k) any dutiable or prohibited goods imported by land in
respect of which the order permitting clearance of the goods
required to be produced under section 109 is not produced or
which do not correspond in any -material particular with the
specification contained therein;

(1) any dutiable or prohibited goods which are not included
or are in excess of those included in the entry made under
this Act, or in the case of baggage in the declaration made under
section 77,

(m) any dutiable or prohibited goods which do not corres-
pond in any material particular with the entry made under this
Act or in the case of baggage with the declaration made under
section 77 in respect thereof:
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(n) any duliable or prohibited goods transited with or
without transhipment or attempted to be so transitted in contra-
vention of the provisions of Chapter VIII;

(0) any goods exempted, subject to any condition, from duty!
or any prohibition in respect of the import thereof under this Act;
or any other law for the time being in force, in respect of which
the condition is not observed unless the non-observance of the
condition was sanctioned by the proper officer.

112. Any person,—

L ® LI % * »

act which act or omission would render such goods liable to
confiscation under section 111, or abets the domg or omission of .

such an act, or .

" ey

(a) who, in relation to any goods, does or omits to do anv!

(b) who acquires possession of or is in any way ooncerned
in carrymg, removing, depositing, harbouring, keeping, conceal-
ing, selling or purchasing, or in any other manner dealing 'Wlth
any goods which he knows or has reason to believe are liable to
confiscation under section 111, !

shall be liable,— ' 1

(i) in the case of goods in respect of which any prdhi'bition
is in force under this Act or any other law for the time being
in force, to a penalty not exceeding five times the wvalue of

the goods or one thousand rupees, whichever is the greater;

20

25

(i) in the case of dutiable goods, other than prohibited goods,
to a penalty not exceeding five times the duty sought to be
evaded on such goods or one thousand rupees, whichever is the
greater.

2 . i
YRR |

113, The following export goods shall be liable to confiscation:—

(a) any goods attempted to be exported by sea or air from
any place other than e customs port or a customs airport appoint-
ed for the loading of such goods;

(b) any goods attempted to be exported by land or inland
water through any route other than a route specified in a notifi-
cation issued under clause (¢) of section 7 for the export of such

v

30
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(c) any dutiable or prohibited goods brought near the land
frontier or the coast cf India or near any bay, gulf, creek or
tidal river for the purpose of being exported from a place other
than a land-customs station or a customs port appointed for the

5 lcading of such goods;

(d) any goods attempted to he exported or hrought within
the limits of any customs area for the purpose of heing exported,
contrary to any prohibition impcsed by or under this Act or any
other law for the time being in force;

0 (e) any dutiable or prohibited goods found concealed in a
package which is brought within the limits of a customs area for
the purpose of exportation;

(f) any dutiable or prohibited goods which are loaded or
attempted to he Joaded in contravention of the provisions of sec-

I5 tion 33 or section 34;

(g) any dutiable or prohibited goods loaded or attemnted
to be loaded on any conveyance, Cr water-horne, or attemnptad
to be water-borne for being loaded on any vessel. the eventual
destination of which is a place outside India, without the per-

20 mission of the proper officer;
(h) any dutiable prohibited goods which are not ineclud~d

or are in excess of those included in the entry made under this
Act, or in the case of baggage in the declaration made under

section 77,
25 (i) any dutiable or prohibited goods which do not ecorres-

pond in any material narticular with the enfry made under this
Act or in the case of haggage with the declaration made under

section 77 in respect thereof;
() any goods on which smport dutvy has not been paid and
30 which are entered for exportation under a claim for dmwhback
under section 74;

(k) any goods cleared for exvortation under a claim for
drawback which sre not lnaded for expnrtation on aceount of
any wilful act, negligence cr drfault of the exporter, his agent

35 5T emblovee. or which after having heen loaded for exprrtation
are unloaded without the permission of the proper officer.

114. Any person****** who, in relation to any goods, does or Penalty for
s . [ atte t to
omits to do anv act which act or omission would render such gnods cxpi,‘:?

liable to confiscation under section 113, or abets the doing or nmissinn goods im-
4o . properly, €tc.
of such an act. shall be liable,—

(1) in the case of goods in respect of which any prohibition
is in force under this Act or any other law for the time being
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in force, to a penalty not exceeding five times the value of the
goods or one thousand rupees, whichever is the greater;

(i2) in the case of dutiable goods, other than prohibited
goods, to a penalty not exceeding five times the duty sought to

be evaded cn such goods or one thousand rupees, whichever is 5
the greater;

(iii) in the case of goods under claim for drawback, to a
penalty not exceeding five times the amount of drawback

claimed or one thousand rupees, whichever is the greater.

115. (1) The following conveyances shall be liable to confisca- 10

(a) any vessel which is or has been within the Indian cus
toms waters, any aircraft which is or has been in India, cr any
vehicle which is or has heen in a customs area,

while constructed, adapted, altered or fitted in any manner for I5
the purpose of concealing goods;

(b) any conveyance from which the whole or any part of
the goods is thrown overboard, staved or destroyed so as to
prevent seizure by an officer of customs;

(c) any conveyance which having been required to stop or 20
land under section 106 fails to do so. except for good and suffi-
cient cause;

(d) any conveyance from which any warehoused goods
cleared for exportation, or any other goods cleared for exporta-
tion under a claim for drawback, are unloaded, without the 25
permission of the proper officer,

(e) any conveyance carrying imported goods which has
entered India and is afterwards found with the whole or subs-
tantial portion of such goods missing, unless the master of the
Vessel or aircraft is able to account for the loss of, or deficiency 30
in, the goods.

(2) Any conveyance or animal used as a means of transport in

the smuggling of any goods or in the carriage of any smuggled goods
shall be liable to confiscation, unless the owner of the conveyance
or animal proves that it was so used without the knowledge or 35
connivance of the owner himself, his agent, if any, and the person
in charge of the conveyance or animal and that each of them had
taken all such precautions against such use as are for the time being
specified in the rules:

. Provided that where any such ronveyance is used for the car- 40
riage of goods or passengers for hire, the owner of any conveyance
shall be given an option to pay in lieu of the confiscation of the
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conveyance a fine not exceeding the market price of the goods which
are sought to be smuggled or the smuggled goods, as the case may be.

Explanation.—In this section, “market price” means market price
at the date when the goods are seized.

116. If any goods loaded in a conveyance for importation into Penalty for
India, or any goods transhipped under the provisions of this Aect or Nota=Count:
coastal goods carried in a conveyance, are not unloaded at their g‘,%g‘s’r
place of destination in India, or if the quantity unloaded is short of
the quantity to be unloaded at that destination, and if the failure
to unload or the deficiency is not accounted for to the satisfaction

of the Assistant Collector of Customs, the person-in-charge of-the
conveyance shall be liable,—

(a) in the case of goods loaded in a conveyance for imipor-
tation into India or goods transhipped under the provisions of
this Act, to a penalty not exceeding twice the amount of duty
that would have been chargeable on the goods not unloaded or

the deficient goods, as the case may be, had such goads been
imported; ’

(b) in the case of coastal goods, to a penalty not exceeding
twice the amount of export duty that would have been charge-
able on the goods not unloaded or the deficient goods, as the
case may be, had such goods been exported.

117. Any person who contravenes any provision of this Aect or Penalties for
abets any such contravention or who fails to comply with any pro- Sontraven-

vision of this Act with which it was his.duty to comply, where no Z’f{#eests?;;’ °

express penalty is elsewhere provided for such contravention or Mentioned.

failure, shall be liable to a penalty not exceeding one thousand
rupees.

118. (2) Where any goods imported in a package are liable to Confiscatior
confiscation, the package and any other goods imported in that of packages

i their
package shall also be liable to confiscation, : gxkltmm

(b) Where -any goods are brought in a package within the
limits of a customs area for the purpose of exportation and are liable
to confiscation, the package and any other goods contained therein

shall also be liable to confiscation.
119. Any goods used for concealing smuggled goods shall also Cmﬁscat'i;n
he liable to confiscation. of goods
used for
Explanation.—In this section, “goods” does not include a con- :ﬁ:f;;};&g
veyance used as a means of transport, goods.
120. (I) Smuggled goods may he confiscated. notwithstanding any Confiscation
change in their form. ' of smuggled

goods not-

(2) Where smuggled goods are mixed with other goods in such Withstandin

manner that the smuggled d any change
ggled goods cannot be separated from such in form,

other goods, the whole of the goods shall be liable to confiscation: ©tc
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Provided that where the owner of such goods proves that he had

no knowledge or reason to believe that they included any smuggled
goods, only such part of the goods the value of which is equal to

the value of the smuggled goods shall béw_l_'iable to confiscation.

Confiscation 121, Where any smuggled goods are sold by a person having 5
g&:ﬁlﬁ;s of knowledge or reason to believe that the goods are smuggled goods,
Smlilggled the sale-proceeds thereof shall be liable to confiscation.

goods. .

gfdic‘é‘ﬁ:g‘i“ 122. In every case under this Chapter in which anything is liable
tions and to confiscation or any person is liable to a penalty, such confiscation
penalties. 51 penalty may be adjudged,—
(a¢) without limit, by a Collector of Customs or a Deputy
Collector of Customs;

(b) where the value of the goods liable to confiscation does
not exceed ten thousand rupees and where the penalty proposed
to be imposed does not exceed two thousand rupees, by an I5
Assistant Collector of Customs;

(c) where the value of the goods liable to confiscation does
not exceed one” thousand rupees and where the penalty proposed
to be imposed does not exceed two hundred rupees, by a gazetted
officer of customs lower in rank than an Assistant Collector of-2°
Customs.

E;‘;‘fm :’: 123. (1) Where any goods to which this section applies are seized

certain cases, under this Act in the reasonable belief that they are smuggled goods,
the burden of proving that they are not smuggled goods shall be on
the person from whose possession the goods were seized. . 25

(2) This section shall apply to gold, diamonds, manufactures of
gold or diamonds, watches, and any other class of goods which the
~ Central Government may by notification in the Official Gazette

10

specify.
Issue of 124. No order confiscating any goods or imposing any penalty on 30
show-cause . )
notice any person shall be made under this Chapter unless the owner of

before con- .
foation of the goods or such person

goods, etc. (a) is given a notice in writing informing him of the grounds
on which it is proposed to confiscate the goods or to impose a
penalty; 35
(b) is given an opportunity of making a representation i#
writing within such reasonable time as may be specified in the
. notice against the grounds of confiscation or imposition of penalty
mentioned therein; and

(c) is given a reasonable opportunity of being heard in the 40
matter:
. Provided that the notice referred to in clause (a) and the repre-

sentation referred to in clause (b) may, at the request of the person
. conceried be oral.

-
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i25. (1) Whenever confiscation of any goods is authorised by this ggﬂoﬂﬁct?n

Act, the officer adjudging it may, in the case of any goods, the ficy

importation or exportation whereof is prohibited under this Act or confiscation

under any other law for the time being in force, and shall, in the case
5 of any other goods, give to the owner of the goods an option to pay in
lieu of confiscation such fine as the said officer thinks fit:

Provided that, without prejudice to the provisions of the proviso
to sub-section (2) of section 115, such fine shall not exceed the market
price of the goods confiscated, less in the case of imported goods the

10 duty chargeable thereon.

(2) For the removal of doubts it is hereby declared that any fine
in lieu of confiscation of goods imposed under sub-section (1) shall
be in addition to any duty and charges payable in respect of such

goods.

15  126. (I) When any goods are confiscated under this Act, such Sé‘n“g;gfca

goods shall thereupon vest in the Central Government. perty to ves
in Central
(2) The officer adjudging confiscation shall take and hold posses- Governmen

sion of the cenfiscated goods.

127. The award of any confiscation or penalty under this Act by Award of

20 gn officer of customs shall not prevent the infliction of any punish- confiscation

i . . qs or penalty
ment to which the person affected thereby is liable under the provi- by custems
sions of Chapter XVI of this Act or under any other law. ?cfﬁfgéfr?e‘;

with 6ther
CHAPTER XV punishments

APPEALS AND REVISION

25 128. (1) Any person aggrieved by any decision or order passed Appeals.
under this Act may, within three months from the date of the com-
munication to him of such decision or order—

(a) where the decision or order has been passed by a Col-
lector of Customs, appeal to the Board;

30 (b) where the decision or order has been passed by an
officer of customs lower in rank than a Collector of Customs,
appeal to the Appellate Collector of Customs:

* b k %* *

Provided that the Appellate Authority may, if it is satisfied that

35 the appellant was prevented by sufficient cause from presenting the

appeal within the aforesaid period of three months, allow it to be
presented within a further period of three months. '

(2) The Appellate Authority may, after giving an opportunity to
the appellant'to be heard, if he so desires, and making such further

4o inquiry as may be necessary, pass such order as it thinks fit, confirm-
ing, modifying or annulling the decision or order appealed against:
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Provided that an order enhancing any penalty or fine in lieu of
confiscation or confiscating goods of greater value shall not be

passed—

(z) by an Appellate Collector of Customs;

(b) by the Board unless the appellant has been given a
reasonable opportunity of showing cause against the proposed

order :

Provided further that where the Appellate Authority is of opinion
that any duty of customs has been short-levied, no order enhancing
the duty shall L be passed unless the
appellant is given notice within the time-limit specified in  * *
section 28 to show cause against the proposed order.

—

129. (1) Where the decision or order appealed against relates to
any duty demanded in respect of goods which are not under the
control of customs authorities or any penalty levied under this Act,
any person desirous of appealing against such decision or order shall,
pending the appeal, deposit with the proper officer the duty demanded

or the penalty levied:

Provided that where in any particular case the appellate authority
is of opinion that the deposit of duty demanded or penalty levied
will cause undue hardship to the appellant, it may in its discretion
dispense with such deposit, either' unconditionally or subject to such

conditions as it may deem fit.

(2) If upon any such appeal it is decided that the whole or any
portion of such duty or penalty was not leviable, the proper officer
shall return to the appellant such amount of duty or penalty as was

not leviable.

130. (1) The Board may of its own motion or on the application of
any aggrieved person call for and examine the record of any pro-
ceeding in which an officer of customs has passed any decision or
order tunder this Act (not being an order passed in appeal under
section 128) for the purpose of satisfying itself as to the legality or
propriety of any such decision or order and may pass such crder

thereon as it thinks fit:

Provided that no order * * * enhancing any * *

penalty or fine in lieu of confiscation or confiscating goods of
greater value shall be passed under this section unless the person
affected by the proposed order has been given a reasonable opportu~
nity of showing cause against it:

10
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Provided further that where the Board is of opinion that any duty
of customs has not been levied or has been short-levied, no order
levying or enhancing the duty shall # * #* * # * * he made
unless the person affected by the proposed order.is given notice to
skow cause against it within the time-limit specified in * * section 28.

L

E 3 ® e ®

(2) No decision or order passed by an officer of customs shall be

revised under this section by the Board * * * of its * % own
motion and no application for the revision of any such decision or
order shall be entertained, after the expiry of two years from the
date of such decision or order.

131. (1) The Central Government may. on the application cof any

person aggrieved by—
(a) any order passed under section 128, or

(b) any order passed under section 130 otherwise than on the

application of anv aggrieved person, or

. (c) any order passed on the application of any aggrieved
person under section 130 where the order is of the nature referred
to in either of the provisos to sub-section (I) of that section.

annul or modify such order.
E 3 L % sk

(2) An application under sub-section (1) shall be made within
six months from the date of the communication to the applicant f
the order against which the application is being meade:

Provided that the Central Government may, if it is satisfied that
the applicant was prevented by sufficient cause from presenting the
application within the aforesaid period of six months, allow it to be
presented within a further period of six months.

(3) The Central Government may of its own motinn annul or
modify any order.passed under section 128 or section 130.

(4) No order enhancing any penalty or fine in lieu of confiscation
or confiscating goods of greater value shall be passed under this
section—

(a) in any case in which an order passed under section 128 or
section 130 has enhanced any penalty or fine in lieu of confisca-
tion or has confiscated goods of greater value; and

(b) in any other case, unless the person affected by the pro-
posed order has been given notice to show cause against it, within
one year from the date of the order sought to be annulled or

modified.

Revision b
Central
Governme)
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(5) Where the Central Government is of opinion that any duty
of customs has not been levied or has been short-levied, no order
levying or enhancing the duty shall be made under this section,
unless the person affected by the proposed order is given notice to
show cause against it within the time limit specified in section 28.

CHAPTER XVI
OFFENCES AND PROSECUTIONS

132. Whoever makes, signs or uses, or causes to be made, signed or
used, any declaration, statement or document in the transaction of
any business relating to the customs, knowing or having reason to
helieve that such declaration. statement or document is false in any
material particular, shall he punishable with imprisonment for a term
which may extend to six months, or with fine, or with both.

133. If anv person intentionally cbstructs any officer of customs
in the exercise of any powers conferred under this Act, such
person shall be punishable with imprisonment for a term which may
extend to six months, or with fine, or with both.

Y

134. If any person—

(a) resists or refuses to allow a radiologist to screen or to
take X-ray picture of his body in accordance with an order made
by a magistrate under section 103, or

(b) resists or refuses to allow suitable action being taken
on the advice and under the supervision of a registered medical

practitioner for bringing out goods liable to confiscation secreted
inside his body, as provided in section 103;

he é_hall be punishable with imprisonment for a term -which may
extend to six months, or with fine, or with both.

Evasion of 135. Without prejudice to any action that may be taken under

duty or
prohibitions.

this Act, if any person—

(a) is in relation to any goods in any way knowingly con-
cerned in any fraudulent evasion or attempt at evasion of any

duty chargeable thereon or of any prohibition for the time being}®

imposed under this Act or any other law for the time being in
force with respect to such goods, or

(b) acquires possession of or is in any way concerned in
carrying, removing, depositing, harbouring, keeping, 'concealing.
selling or purchasing or in any other manner dealing with any
goods which he knows or has reason to believe are liable to
confiscation under section 111, '

he shall be publishable,—
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(1) in the case of an offence relating to any of the goods to
which section 123 applies and the market price whereof exceeds
one lakh of rupees, with imprisonment for a term which may
extend to five years and with fine:

st Provided that in the absence of special and adequate reasons
# 1o the contrary to be recorded in the judgment of the courl,
such imprisonment shall not be for less than six months;

(it) in any other case, with imprisonment for a term which
may extend to two years, or with fine, or with both.

10 136. (1) If any officer of customs enters into or acquiesces in any ofenc
agreement to do, abstains from doing, permits, conceals or connives officer
at any act or thing whereby any duty of customs leviable on any custon
goods, or any prohibition for the time being in force under this Act
or any other law for the time being in force with respect to any

15 goods 1s or may be evaded, he shall be punishable with imprisonment
for a term which may extend to two years, or with fine, or with both.

(2) If any officer of customs,—
. (a) requires any person to be searched for goods liable to
confiscation or any document relating thereto, without having

20 reason to believe that he has such goods or document secreted

about his person; or '

(b) arrests any person without having reason to believe that
he has been guilty of an offence punishable under section 135; or

(c) searches or authorises any other officer of customs to
25 search any place without.having reason to believe that any
goods, documents or things of the nature reterred to in Section

105 are secreted in that place,

he shall be punishable with imprisonment for a term which may

extend to six months, or with fine which may extend to one thousand
30 rupees, or with both.

(3) If any ofiicer of customs, except in the discharge in good faith
of his duty as such officer or 1n compliance with any requisition made
under any law for the time being in force, discloses any particulars
learnt by him in his official capacity in respect of any goods, he

35 shall be punishable with imprisonment for a term which may extend *
to six months, or with fine which may extend to one thousand
rupees, or with both.

137. (1) No court shall take cognizance - of any offence under Cfog?fiz‘
section 132, section 133, section 134 or section 135, except with the & ° =
40’previous sanction of the Collector of Customs,

(2) No court shall take cognizance of any offence under section
136,— _
(a) where the offence is alleged to have been committed by

1T NnAre laal T o~ -~
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" an officer of customs not lower in rank than Assistant Collector

" of Customs, except with the previous sanction of the Central
- Government,
(b) where the offence is alleged to have been committed by
- an officer of customs lower in rank than Assistant Collector of 5

Customs, except with the previous sanction of the Collector of
Customs.

Offences to 138. Notwithstanding anything contained in the Code of Criminal
sm:fny. Procedure, 1898, an offence under this Chapter other than an offence s of 1898.

punishable under clause (i) of section 135 may be tried summarily 10
by a magistrate,

Presumption 139. Where any document is produced by any person under this
ge;‘zs‘}‘f“‘ Act or has been seized under this Act from the custody or control of
certain cases. any person, and such document is tendered by the prosecution in

evidence against him, the court shall,— 15

(a) unless the contrary is proved by any such person,
~ presume—

. (i) the truth of the contents of such document;

(ii) that the signature and every other part of such
document which purports to be in the handwriting of any 20
particular person or which the court may reasonably assume
to have been signed by, or to be in the handwriting cf, any
particular person, is in that person’s handwriting, and in the
case of a document executed or attested that it was executed
or attested by the person by whom it purports to have been 25
so executed or attested;

(b) admit the document in evidence, notwithstanding that it

is not duly stamped, if such document is otherwise admissible
in evidence.

Offences by
companies.

140. (1) If the person committing an offence under this Chapter 50
is a company, every person who, at the time the offence was com-
mitted was in charge of, and was responsible to, the company for the
conduct of business of the company, as well as the company, shall
be deemed to be guilty of the offence and_shall be liable to be pro-
ceeded against and punished accordingly: 35

v

Provided that nothing contained in this sub-section shall render
any such person liable to such punishment provided in this Chapter
if he proves that the offence was committed without his knowledge
or that he exercised all due diligence to prevent the commission of
such offence. 40

(2) Notwithstanding anything contained in sub-section (1), where’
an offence under this Chapter has been committed by a company and
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it is proved that the offence has been committed with the consent or
connivance of, or 1s attributable to any negligence on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary, or other officer shall also be deemed

8 to be guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation.—For the purposes of this section,—

(a) “company” means a body corporate and includes a firm
or other association of individuals; and

1o (b) “director”, in relation to a firm, means a partner in the

firm.
CHAPTER XVII
MisceLLANEOUS

141. ‘All conveyances and goods in a customs area shall, for the
I5 purpose of enforcing the provisions of this Act, be subject to the
control of officers of customs.

142. (1) Where any duty demanded from any person or any penalty
payable by any person under this Act is not paid,— '

(a) the proper officer may deduct or may require any other
20 officer of customs to deduct the amount so payable from any
nmoney owing to such person which may be under the control

of the proper officer or such other officer of customs; or

(b) the Assistant Collector of Customs mayv recover or may
require any other officer of customs to recover the amount so
25 payable by detaining and selling any goods belonging to such
person which are under the control of the Assistant Collector
of Customs or such other officer of customs; or
(c) if the amount cannot be recovered from such person in
the manner provided in clause (a) or clause (b), the Assistant
30 Collector of Customs may prepare a certificate signed by him
specifying the amount due from such person and send it to the
Collector of the district in which such person owns any property
or resides or carries on his business and the said Collector on
receipt of such certificate shall proceed to recover from the said
35 person the amount specified thereunder as if it were an arrear
of land revenue.

(2) Where the terms of any bond or other instrument executed
under this Act or any rules or regulations made thereunder provide
that any amount due under such instrument may be recovered in

4o the manner laid down in sub-section (1), the amount may, without

prejudice to any other mode of recovery, be recovered in accordance
writh tha nraviciane A€ 4hal aeal ois. ..
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143. (1) Where this Act or any other law requires anything to be
done before a person can import or export any goods or clear any
goods from the control of officers of customs and the Assistant Col-
lector of Customs is satisfied that having regard to the circumstances
of the case, such thing cannot be done before such import, export
or clearance without detriment to that person, the Assistant Collec-
tor of Customs may, notwithstanding anything contained in this Act
or such other law, grant leave for such import, export or clearance
on the person executing a bond in such amount, with such surety
or security and subject to such conditions as the Assistant Collector
of Customs approves, for the doing of that thing within such time
atter the import, export or clearance as may be specified in the bond.

(2) If the thing is done within the time specified in the bond,
the Assistant Collector of Customs shall cancel the bond as dis-
charged in full and shall, on demand, deliver it, so cancelled, to the
person who has executed or who is entitled to receive it; and in such
a case that person shall not be liable to any penalty provided in this
Act or, as the case may be, in such other law for the contravention
of the provisions thereof relating to the doing of that thing.

(3) If the thing is not done within the time specified in the bond,

10

15

20

the Assistant Collector of Customs shall, without prejudice to any

other action that may he taken under this Act or any other law for

the time being in force, be entitled to proceed upon the bond in
accordance with law.

144. (1) The proper officer may, on the entry or clearance of any
goods or at any time while such goods are being passed through the
customs area, take samples of such goods in the presence of the

owner thereof, for examination or testing, or for ascertaining the
value thereof, or for any other purposes of this Act.

(2) After the purpose for which a sample was taken is carried
out, such sample shall, if practicable, be restored to the owner,
but if the owner fails to take delivery of the sample within three

months of the date on which the sample was taken, 1t may be disposed
of in-such manner as the Collector of Customs may direct.

(3) No duty shall be chargeable on any sample of goods taken
under this section which is consumed or destroyed during the course

of any test or examination thereof, if such duty amounts to five rupees
or more, -

- ?
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145. All operations necessary for making any goods available for 8)";‘;‘;1;6[‘310-:

examination by the proner officer or for facilitating such examina- operations
- H R
tion shall be performed by, or at the expense of, the owner, importer :‘;C‘c%em“g}‘i_

or exporter of the goods, as the case may be. a

PRSI TR
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law.

5 146. (1) No person shall carry on business as an agent relating Custom

to the entry or departure of a conveyance or the import or export .

ocuse agents
o be

of goods at any customs-station unless such person holds a licence licensed.

granted in this behalf in accordance with the regulations.

(2) The Board may make regulations for the purpose of carrying
10 out the provisions of this section and, in particular, such regulations

may provide for—

(a) the adthority by which a licence may be granted under
this section and the period of validity of any such licence;

(b) the form of the licence and the fees payable thervefor;

S (¢) the qualifications of persons who may apply for a licence
and the qualifications of persons to be employed by a licensee
to assist him in his work as an agent; '

(d) the restrictions and conditions (including the furnishing
of. security by the licensee) subject to which a licence may be
20 granted:

(e) the circumstances in which a licence may be suspended
or revoked; and

(f) the appeals, if any, against an order of suspension or
revocation of a licence, and the period within which such appeals
25 shall be filed. '

147. (1) Where this Act requires anything to be done by the Liability of
owner, importer or exporter of any goods, it may be done on his Ef,g'c;g::m

behalf by his agent.

(2) Any such thing done by an agent of the owner, importer or

30 exporter of any goods shall, unless the contrary is proved, be deemed

to have been done with the knowledge and consent of such owner;

imporier or exporter, so that in any proceedings under this Act, the

owner, importer or exporter of the goods shall also he liable as if the
thing had been done by himself.

35 (3) When any person is expressly or impliedly authorised by the
owner, importer or exporter of any goods to be his agent in respect,
of such goods for all or any of the purposes of this Act, such person
shall, without prejudice to the liability of the owner, importer or
exporter, be deemed to be the owner, importer or exporter of such

40 goods for such purposes:
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Provided that where any duty is not levied or is short-levied or
erroneously refunded on account of any reason other than any wilful
act, negligence or default of the agent, such duty shall not be
recovered from the agent unless in the opinion of Assistant Collec-
tor of Customs the same cannot be recovered from the owner, S
importer or exporter,

148. (1) Where this Act requires anything to be done by the per-
son in charge of a conveyance, it may be done on his behalf by his
agent.

(2) An agent appointed by the person in charge of a conveyance 10
and any person who represents himself to any officer of customs as
an agent of any such person in charge, and is accepted as such by that
officer, shall be liable for the fulfilment in respect of the matter in
question of all obligations imposed on such person in charge by or
under this Act or any law for the time being in force, and to penalties IS
and confiscations which may be incurred in respect of that matter.

149. Save as otherwise provided in sections 30 and 41, the proper
officer may, in his discretion, authorise any document, after it has
been presented in the customs house to be amended:

Provided that no amendment of a bill of entry or a shipping bill 20
or bill of export shall be so authorised to be amended after the im-
ported goods have been cleared for home consumption or deposited
in a warehouse, or the export goods have been exported, except on
the basis of documéntary evidence which was in existence at the

time the goods were cleared, deposited or exported, as the case may 25
be.

150. (1) Where any goods not being confiscated goods are to be

sold under any provisions of this Act, they shall, after notice to the
owner thereof, be sold by public auction or by tender or with the
consent of the owner in any other manner. 30

(2) The proceeds of any such sale shall be applied—

(a) firstly to the payment of the expenses of the sale,

(b) next to the payment of the freight and other charges, if
any, payable in respect of the goods sold, to the carrier, if noticei
of such charges has been given to the person having custody of 35
the goods,

(c) next to the payment of the duty, if any, on the goods
sold,

- (d) next to the payment of the charges in respect of the
goods sold due to the person having the custody of the goods, 40

(e) next to the payment of any amount due from the owner
of the goods to the Central Government under the provisions of
this Act or any other law relating to customs,

and the balance, if any, shall be paid to the owner of the goods.
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151. The following officers are hereby empowered and required Certain

to assist officers of customs in the execution of this Act, namely:— ggiiggas . Cfe‘
(a) officers of the Central Excise Department; assist officers
, of customs.
(b) officers of the Navy;
5 (c) officers of Police;

(d) officers of the Central or State Governments employed at
any port or airport;

(e) such other officers of the Central or State Government or
a local authority as are specified by the Central Government in
10 this behalf by notification in the Official Gazette.

152. The Central Government may, by notification in the Official Delegation
Gazette, direct that subject to such conditions, if any, as may be of powers.
specified in the notification—

- (a) any power exercisable by the Board under this Act
15 shall be exercisable also by a Collector of Customs empowered
in this behalf by the Central Government;

(b) any power exercisable by a Collector of Customs under
this Act may be exercisable also by a Deputy Collector of Customs
or an Assistant Collector of Customs empowered in this behalf

20 by the Central Government;

(c) any power exercisable by a Deputy Collector of Customs
under this Act may be exercisable also by an Assistant Collector
of Customs empowered in this behalf by the Central Government:

(d) any power exercisable by an Assistant Collector of
25 Customs under this Act may be exercisable also by a gazetted
officer of customs empowered in this behalf by the Board.

153. Any order or decision passed or any summons or notice issued Service of

under this Act, shall be served— order, de-
cision, etc.

(a) by tendering the order, decision, summons or notice or
30 sending it by registered post to the person for whom it is inten-
ded or to his ageii; or

(b) if the order, decision, summons or notice cannot be
server in the manner provided in clause (a), by affixing it on the
notice board of the customs house.

35 154, Clerical or arithmetical mistakes in any decision or order i
- Correction
passed by the Central Government, the Board or any officer of of clerical
customs under this Act, or errors arising therein from any accidental ¥ '
slip or omission may, at any time, be corrected by the Central
Government, the Board or such officer of customs or the successor
40 in office of such officer, as the case may be.
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155. (1) No suit, prosecution or other legal proceeding shall lie
against the Central Government or any officer of the Government
or a local authority for anything which is done, or intended to be
done in good faith, in pursuance of this Act or the rules or regulations.

(2) No proceeding other than a suit shall be commenced against
the Central Government or any officer of the Government or a local
authority for anything purporting to be done in pursuance of this
Act without giving the Central Government or such officer a month’s
previous notice in writing of the intended proceeding and of. the
cause thereof, or after the expiration of three months from the

accrual of such cause.

156. (1) Without prejudice to any power to make rules contained
elsewhere in this Act, the Central Government may make rules
consistent with this Act generally to carry out the purposes of this
Act.

(2) In particular and without prejudice to the generality of the
foregoing power, such rules may provide for all or any of the follow-
ing matters, namely:—

' (a) the manner of determining the nearest ascertainable
equivalent of the normal price of any goods;

(b) the conditions subject to which accessories of, and spare
parts and maintenance and repairing implements for, any article
shall be chargeable at the same rate of duty as that article;

(c) the precautions that shall be taken by the owner, his
sgent and the person-in-charge of any conveyance or animal for
the purposes of sub-section (2) of section 115;

(d) the detention and confiscation of goods the importation
of which is prohibited and the conditions, if any, to be fulfilled
before such detention and confiscation and the information,
notices and security to be given and the evidence requisite for
the purposes of such detention or confiscation and the mode of
verification of such evidence;

(e) the reimbursement by an informant to any public officer
of all expenses and damages incurred in respect of any detentien
of any goods made on his information and of any proceedings
consequent on such detention; ] '

(f) the information required in respect of any goods mention-
ed in a shipping bill or bill of export which are not exported or
which are exported and are afterwards re-landed.

157. (1) Without prejudice to any power to make regulations
contained elsewhere in this Act, the Board may make regulations
consistent with this Act and the rules, generally to carry out the
purposes of this Act.
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(2) In particular and without prejudice to the generality of the
foregoing power, such regulations may provide for all or any of the
following matters, namely : —

(a) the form of a bill of entry, shipping bill, bill of export,
5 import manifest, import report, export manifest, export report,
bill of transhipment, boat note and bill of coastal goods;

(b) the conditions subject to which the transhipment of &ll
or any goods under sub-section (3) of section 54, the transporta-
tion of all or any goods under section 56 and the removal of

10 warehoused goods from one warehouse to another under section
67 may be allowed without payment of duty;

(c) the conditions subject to which any manufacturing pro-
‘cess or other operations may be carried on in a warehouse under

section 65.

IS 158. (1) All rules and regulations made under this Act shall be Provisions

published in the Official Gazette. with xespect

d la-
(2) Any rule or regulation which the Central Government or the :ligmfegu )

Board is empowered to make under this Act may provide—

(i) for the levy of fees in respect of applications, amendment
20 of documents, furnishing of duplicates of documents, issue of
certificates, and supply of statistics, and for rendering of any
services by officers of customs under this Act;

(i) that any person who contravenes any provision of a rule
or regulation or abets such contravention or any person who
25 fails to comply with any provision of a rule or regulation with
which it was his duty to comply, shall be liable,—
(a) in the case of contravention or failure to comply with
a rule, to a penally which may extend to five hundred
rupees;

30 (b) in the case of contravention or failure to comply
with a regulation, to a penalty which may extend to two
hundred rupees. -

159. Every rule made under this Act and every notification issued Rules and
under sections 11, 14, 25, 43, 66, 69, 70, 74, 75, 76, 98, 101 and 123 shell SEan noti
35 be laid as soon as may be after it is made or issued before each House be laid_ .
of Parliament while it is in session for a total period of thirty days liament.
which may be comprised in one session or in two successive sessions,
and if, before the expiry of the session in which it is so laid or the
session immediately following, both Houses agree in making any
40 modification in the rule or notification or both Houses agree that the
rule should not be made or the notification should not be issued,
the rule or notification shall thereafter have effect only in such
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modified form or be of no effect, as the case may be; so, however, that

‘any such modification or annulment shall be without prejudice to the

validity of anything previously done under that rule or notification.

160. (1) The enactments specified in the Schedule are hereby
repealed to the extent mentioned in the fourth column thereof.

(2) In the Indian Tariff Act, 1934—

(a) for section 2, the following section shall be substituted,
namely:—

“2. The rates at which duties of customs shall be levied
under the Customs Act, 1962, are specified in the First and

Second Schedules.”;
(b) sections 5 and 6 shall stand repealed.

(3) Notwithstanding the repeal of any enactment by this section,—

(a) any notification, rule, regulation, order or notice issued
or any appointment or declaration made or any licence, permis-
sion or exemption granted or any assessment made, confiscation
adjudged or any duty levied or any penalty or fine imposed or
any forfeiture, cancellation or discharge of any bond ordered or
any other thing dene or any other action taken under any repeal-

i)

I5

ed enactment shall, so far as it is not inconsistent with the 20

provisions of this Act, be deemed to have been done or taken
under the corresponding provision of this Act;

(b) any document referring to any enactment hereby
repealed shall be construed as referring to this Act or to the
corresponding provision of this Act.

(4) This Act shall apply to all goods which are subject to the con-
trol of customs at the commencement of this Act notwithstanding that
the goods were imported before such commencement.

(5) Where the period prescribed for any application, appeal, revi-
sion or other proceeding under any repealed enactment had expired”
on or before the commencement of this Act, nothing in this Act shall
be construed as enabling any such application, appeal or revision to
be made or a proceeding to be instituted under this Act by reason
only of the fact that a longer period therefor is prescribed or provi-
sion is made for extension of time in suitable cases by the approprlate
authority.

(6) The provisioﬁs of section 65 shall apply to goods warehoused
before the commencement of this Act if the operations permissible
under that section were earried an after aich rammensemant

25

30

35

32 of 19
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(7Y Any duty or penalty payable under any repealed enactment
may be recovered in a manner provided under this Act but without
prejudice to any action alresdy taken for the recovery of such duty
or penalty under the repealed enactment.

(8) The mention of particular matters in sub-sections (4), (5), (6)
and (7) shall not be held to prejudice or affect the general application
of section 6 of the General Clauses Act, 1897, with regard to the effect 1o of 1897
of repeals.

(9) Nothing in this Act shall affect any law for the time being in
I0 force relating to the constitution and powers of any Port authority
in a major port as defined in the Indian Ports Act, 1908. I5 of 1908

161. If any difficulty arises in giving effect to the provisions of this Removal ¢
Act, particularly in relation to the transition from the enactments difficultie!
repealed by this Act to the provisions of this Act, the Central Gov-
15 ernment may, by general or special order, do anything not inconsis-
tent with such provisions which appears to be necessary or expedient
for the purpose of removing the difficulty.



THE SCHEDULE
(See section 160)

REPFALS

Year No. Short title Extent of repeal
I 2 3 4
1878 8 The Sea Customs Act . The whole
1896 8 - The Inland Bonded Ware- |

houses Act . . . The whole
1924 19 The Land Customs Act . The whole
1934 22 The Aircraft Act . Secrion 16.

10



APPENDIX I
(Vide para 2 of the Report)

Motion in Lok Sabha for reference of the Bill to Select Committes

“That the Bill to consolidate and amend the law

relating to

customs be referred to a Select Committee consisting of 30 Mems-
bers, namely: —

1.

A O T e T N e G G S Y
N Mo ® XN, R w N a o

1967(B)

A T I

Shri- Ramchandra Vithal Bade
Shri G. Basu B
Shri Tridib Kumar Chaudhuri
Shri R. Ramanathan Chettiar
Shri N, T. Das

Shri Morarji Desai

Shri B. D. Deshmukh

Shri Vishwanath Singh Gahmari
Shri J. N. Hazarika

Shri Prabhu Dayal Himatsingka

. Shri Hari Vishnu Kamath
. Shri Narendrasingh Ranjitsingh Mahida
. Sardar Surjit Singh Majithia

Shri Krishnan Manoharan

. Shri Bakar Ali Mirza
"Shri Mahesh Dutta Misra

Shri R. R. Morarka

. Shri Shankarraoc Shantaram More
. Shrimati Savitri Nigam

. Shri Ghanshyamlal Oza

. Shri Prabhat Kar

. Shri A, V. Raghavan

+n
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SR B2
3. &hri Shivram Rango Rane
94. Shri S. V. Krishnamoorthy Rao
25. Shri R. V. Reddiar ‘ . ;
96. Shri XK. V. Ramakrishna Reddy '
i 25, Shri M. Shankaraiya
28 Dr. L. M. Singhvi
29:' Shn Sumart Prasad and

30. Shri Bah Ram Bhagat

with mstructmns to report hy the last day of the first week of the
next session.”



APPENDIX 1I

(Vide para 5 of the Report)

Statement of memoranda/representations received by the Select

Committee
Sl.  Nature of document  From whom received Action taken
No.

1 Memorandum . Bharat Chamberof Commerce, Circulated to Members and

Calcutta, evidence of the Chamber
taken on the 3oth July,
1962, o

2 Do. The Precious Stone Importers’ Circulated to Members
and Exporters’ Association, and evilence of the Associa-
Bombay. tion taken on the joth July,

1962:

3 Do: The Indian Merchants Cham- Circulated to Members and

ber, Bombay. evidence of the Chamber
taken on the 31st " July,
1962.

4 Dot All India Jewellers Association,' Girculated to Members and

New Delhi. evidence of the Association
taken on the 31st July,
1962.

35 Do. Indian Chamber of Commerce, Circulated to Members and

Calcutta. evidence of the Chamber
taken on the 31st July,
1962.

6 Do. Federation of Indian Chamber Circulated to Members and
of Commerce and Industry, evidence of the Federation
New Delhi. taken on the 1st August,

1962.

7 Do. The Associated Chambers of Circulated to Members and

Commerce of India, Calcutta. evidence of the Chambers
- taken on the 1st August,
1962,

] Do. The Bombay Custom House Circulated to Members and
Clearing Agents’ Associa- evidence of the Association
tion, Bombay. | taken on the 1st August,

1962.
5 Do. The All India Manufacturers’ Circulated to  Members -and

Organisation, Bombay.

evidence of the Association
taken on the 2nd August,
1962, o .

i 63 -
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!

?g. Nature of document From whom received Action taken
Q.

10 Memorandum] The Bombay Bullion Associa- Circulated to Members and

tion Limited, Bombay. evidence of the Association,
, taken on the 2nd August,
. 1962.

11 Do The Madras Jewellers’ and Circulated to Members and
Diamond Merchants’ Asso-  evidence of the Association
ciation, Madras. taken on the 2nd August,

1962,
12 Do.? The Bombay Diamond Mer- Circulated to Members and

chants’ Association, Bombay. evidence of the Association
) taken on the 11th August,

1962.

13 Do," Andhra Pradesh Gold, Silver, Circulated to Members and
Jewellery and Diamonds  evidence of the Association
Merchants’ *  Association, taken on the 11th August,

Rajahmundry: 1562.
14 Do.? Trichy Shroff and Jewellers Circulated to Members and
Association, Tiruchirapalli. evidence of the Association
taken on the 11th Aupgust,
1962.
1s Do, The Indian National Steam- Circulated to Memters and
ship Owners’ Association, evidence of the Association
Bombay.Y taken on the 11th August,
1962.
16 Do.] Bengal National Chamber of Circulated to Members and
Commerce and Industry, evidence of the Chamber
Calcutta. taken on the 15t September,
1962.9
17 Do} Shri D. N. Mukerjee, Retired Circulated to Members and

Collector of Central Excise evidence of the indivicvel
and Customs and Advocate, taken on the 1st Septemter,
Calcutta High Court, 1962.

[ Calcutta.

18 Do.? The Bombay Genuine Pearl  Circulated to Members and
Dealers Association, Bom- evidence of the Association
bay. taken on the 15t September,

1962.

19 Do. « ThePearls Importers and Ex- Circulated to Members and
porters Association, Bom - evidence of the Association
bay. taken on the 15t Septem-

ber, 1962.

20 Do. . TheLeading Bullion  Mer- Circulated to Members and
chants; Dealers and Com-  evidence of the Associa-
mission Agents of Bom- tion taken on the 1ist Sep-
bay. ' tember, 1962.

21 Do, « TheAllIndia Association of Circulated to Members.

; Indistries, Bombay.
22 Do. « All India Importers’ Asso- Do.’

ciation, Bombay.
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tomobile Spare Parts Dea-
lers’ Associations, Delhi.

"Sl.  Natute of docu- From whom received Action taken

No. ment

23 Memorandum Kerala Cashew Manufac- Circulated to Members.
turers’ Association Qui-
lon.

24 Do. Calcutta Clearing Agents’ Do,
Association, Calcutta,

25 Do. Bullion Merchants, Dealers Do.
& Commission Agents of
Delhi.

26 Do. Jewellers  Association, Ban- Do,
galore,

27 Do. The Sonaputty Bullion Mer- Do.
chants’ Association, Cal-
cutta,

28 Do. . The Calcutta Johuri Mandal, Do.
Calcutta.

29 Do, The Bombay Shroffs Asso- Do.
ciation, Bombay.

30 Do. The Jewellers Association, Do,
Jaipur.

31 Do, The Guntur Bullion and Do,
Jewellery Merchants’ As-
sociation; Guntur.

32 Do. The Bezwada Jewellers and Do.
Bullion Merchants
Association, Bezwada.

33 Do. . Muccadam Association, Bom- Do.
bay.

34 Do. All India Exporters’ Cham- Do.
ber, Bombay.

35 Do. The Tamilnad Jewellers’ Do,
Federation, Coimbatore,

36 Do, The Vijayawada Bullion Mer- Do.
chants’ Association, Vijaya-
wada.

37 Do. Punjab and Delhi Chamber Do.
of Commerce, New
Delhi.

38 Do. The Eluru Bullion and Je- Do,
wellery Merchants’  Asso-
ciation, Eluru,

39 Dy . . Bihwr State Ballion - Mor- Do,
chants’ Association, Patna,

42 Do. Felzration of A'l Inliv Aa- Do,




o

81. Nature of docu- From whom received Action taken
No. ment .

41 .Representation . ‘The Bombay Oilseeds and Oils Placed in the Parliament

Exchange, Ltd., Bombay. Litérary and Members infor-

° med,

42 Do, . + The Indian Chamber of Do.
Commerce, Guntur,

43 Dy . . Chamber of  Commerce, Do.
Vizianagram City.

44 Do, . . Rajasthan Chamber of Com- Do.
merce and Industry, Jai-
pur.

45 Do. . . The Millowner’s Association , Do.
Bombay.




APPENDIX @i
(Vide para 6 of the Report)

List of Associgtions/individual who gave evidence before the Select Cotiis

mittee

Names of Associations/individual

Dates on which

7 0. evidence was taken
1 Bharat Chamber of Commerce, Calcutta . 30-7-1962
2 The Precious Stone Importers and Exporters’ Assocumon,

Bombay 30-7-1962
3 The Indian Merchants Chamber, Bombay 31-7-1962
4 All India Jewellers’ Association, New Delhi 31-7-1962
5 Indian Chamber of Commerce, Calcutta 31-7-1962
6 Pederation of Indian Chamber of Commerce and Industry,
New Delhi. 1-8-1962
7 The Associated Chambers of Commerce of India, Cal-
cutta 1-8-1962
8 The Bombay Custom House Clearmg Agents Assocnatxon,
Bombay. 1-8-1962
g ‘The All India Manufacturers’ Organisation, Bombay . 2-8-1962
1o ‘The Bombay Bullion Association Limited, Bombay 2-8-1962
1x The Madras Jewellers’ and Dlamond Merchants Association
Madras . . . . 2-8-1962
12 The Bombay Diamond Merchants® Associat ion, Bombay. 11-1-1962
13 Andhra Pradesh Gold, Silver, Jewellery and Dxamonds
Maerchants’ Association, Rajahmundry 11-8-1962
14 Trichy Shroff and Jewellers Association, Timchirapalli 11-8-1962
15 The Indian National Steamshlp Owners Association,
Bombay . . . 11-8-1962
16 Bengal National Chamber of Commercc and Industry, Cal-
cutta . . 1-9-1962
17 Shri D.N. Mukerjee, Retired Collector of Central Excise and
Customs and Advccate, Calcutta High Court, Calcutta 1-9-1962
18 The Bombay Genuine Pearl Dealers Association, Bombay 1-9-1962
19 The Pzarls Importers and Exporiers Association, Bombay 1-9~1962
20 The Leading Bullion Merchants, Dealers and Commxss:on
Agents of Bombay . . . 1-9-1962
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APPENDIX IV

(Vide para 8 of the Report)
Sub-Committee of the Select Committee on the Customs Bill, 1962

COMPOSITION
1. Shri S. V. Krishnamoorthy Rao—'-Chaz'rman.
MEMBERS

9. Shri Ramchandra Vithal Bade
3. Shri. R. Ramanathan Chettiar

- Shri Prabhu Dayal Himatsingka
Shri Hari Vishnu Kamath

. Shri Nirendrasingh Mahida

Shri Bakar Ali Mirza

. Shri R. R. Morarka

. Shri Prabhat Kar o
10. Shri Shivram Rango Rane.

W o9, T .

_ SECRETARIAT
- Shri A. L. Rai—Deputy Secretary.

88



-»

APPENDIX V
MINUTES OF THE SITTINGS OF THE SELECT COMMITTEE ON.
THE CUSTOMS BILL, 1962
I
' First Sitting
The Committee met on Thursday, the 21st June, 1962, from
14.03 to 14.30 hours.

PRESENT
Shri S. V. Krishnamoorthy Rao—Chairman.

MEMBERS
. Shri Ramchandra Vithal Bade
. Shri G. Basu ¢
. Shri R. Ramanathan Chettiar
. Shri B. D. Deshmukh
Shri Vishwanath Singh Guhmari
. Shri J. N. Hazarika
. Shri Narendrasingh Mahida
. Shri Bakar Ali Mirza
. Shri R. B Morarka
Shri Shankarrao Shantaram More
. Shri Ghanshyamlal Oza
. Shri Prabhat Kar
. Shri A. V. Raghavan
Shri Shivram Rango Rane
. Shri R. V. Reddiar
. Shri Sumat Prasad
. Shri Bali Ram Bhagat.

© 03O G oW N
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DRAFTSMAN
Shri G. R. Bal, Additional Draftsman, Ministry of Law.
REPRESENTATIVES OF THE MINISTRIES AND OTHER OFFICERS .
1. Shri V. T. Dehejia, Secretary, Department - of Revenue,
Ministry of Finance,

69
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8. Shri D. P. Anand, Member, Central Board of Revenue and
ex-officio Joint Secretary, Ministry of Finance.

3, Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance. 1

SECRETARIAT

Shri A. L. Rai, Deputy Secretary.

-~

3. The Committee considered whether any evidence should be

- taken by them and whether it was necessary to issue a press com-

munique advising associations and individuals desirous of presenting

their suggestions or views before the Committee in respect of the
Bill to submit written memoranda thereon.

3. It was decided that a press communique might be issued .ad
vising associations, public bodies and individuals who are.desirous
of presenting their suggestions or views or giving evidence before
the Committee in respect of the Bill to send written memorand:a
thereon to the Lok Sabha Secretariat by the 16th July, 1962.

4 The Committee authorised the Chairman to decide after ex~-
mining the memoranda as to which of the associations etc. might hz
called upon to give oral evidence before the Committee.

5. The Commiltee desired that relevant literature on the Bill
such as, Acts of the Indian Legislature, UK. Customs and Excise
Act, 1952 and Badhwar Committee Report might®be circulated to
the members of the Committee.

6. The Committee decided to sit from the 30th July, 1962 on-
wards for hearing evidence.

7. The Committee then adjourned to meet again on Monday, the
30th July, 1962 at 14.00 hours.



I
Second Sitting

The Committee met on Monday, the 30th July, 1962, from 14.00
to 16.30 hours.

PRESENT
Shri S. V. Krishnamoorthy Rao—Chairman.

MEMBERS

Shri Ramchandra Vithal Bade

. Shri G. Basu ,
. Shri Tridib Kumar Chaudhuri
.’ Shri R. Ramanathan Chettiar

. Shri N. T. Das

. Shri Morarji Desai

. Shri B. D, Deshmukh

Shri J. N. Hazarika ;
. Shri Prabhu Dayal Himatsingka
. Shri Hari Vishnu Kamath

Shri Narendrasingh Mahida

. Shri Bakar Ali Mirza

. Shri Mahesh Dutta Misra

Shri R. R. Morarka

. Shri Shankarrao Shantaram More
. Shrimati Savitri Nigam

Shri Ghanshyamlal Oza

Shri Prabhat Kar

. Shri A. V. Raghavan

. Shri Shivram Rango Rane

Shri R. V. Reddiar

. Shri M. Shankaraiya

Dr. L. M. Singhvi

. Shri Sumat Prasad.

© o a3 N i w
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DRAFTSMEN

1. Shri G. R. Bal, Joint Secretary and Draftsman, Ministry of
Law. '

2. Shri C. J. Venkatachari, Deputy Draftsman, Ministry of
Law. '

REPRESENTATIVES OF THE MINISTRIES AND OTHER OFFICERS

1. Shri V. T. Dehejia, Secretary, Department of Revenue,
Ministry of Finance.

2. Shri D. P. Anand, Member, Central Board of Revenue a»d
ex-officio Joirnt Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance. '

SECRETARIAT
Shri A. L. Rai, Deputy Secretary.

WITNESSES

L Bh;amt Chamber of Commerce, Calcutta.
1. Shri L. R. Das Gupta
2. Shri D. P. Kajaria
3. Shri R. L. Maheshwari.

~ IL. The Precious Stone Importers’ and Exporters’ Association,
Bombay.

1. Shri Jaiysukhlal D. Zaveri

2. Shri Kirtilal K. Doshi

3. Shri Pravin M. Nanavati

4. Shri J. R Gagrat.

2. The Committee heard the evidence given by the representa-
tives of the Associations named above.

3. A verbatim record of the evidenece givenr was taken.
_ 4. The Committee decided to meet at 09.00 hours on Tuesday,
the 31st July, 1962 and at 14.00 hours on Wednesday, the 1st August,

1962.

The Committee then adjourned.



I
Third Sitting
The Committee met on Tuesday, the 31st July, 1962 from 09.01
to 11.54 hours.

PRESENT

Shri S. V. Krishnamoorthy Rao—Chairman.

< MEMBERS

Shri Ramchandra Vithal Bade
Shri G. Basu

Shri Tridib Kumar Chaudhuri
Shri R. Ramanathan Chettiar
Shri N. T. Das

Shri Morarji Desai

Shri B. D. Deshmukh

Shri J. N, Hazarika

. Shri Prabhu Dayal Himatsingka
. Shri Hari Vishnu Kamath

. Shri Narendrasingh Mahida

. Shri Bakar Ali Mirza

Shri Mahesh Dutta Misra

Shri R. R. Morarka

Shri Shankarrao Shantaram More
Shrimati Savitri Nigam

. Shri Prabhat Kar

. Shri A. V. Raghavan

. Shri Shivram Rango Rane

. Shri R. V. Reddiar

. Shri M. Shankaraiya

. Dr. L. M. Singhvi

., Shri Sumat Prasad

. Shri Bali Ram Bhagat..
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DRAFTSMEN

1. Shri G. R. Bal, Joint Secretary and Draftsman, Ministry of
Law.

9. Shri C. J. Venkatachari, Deputy Draftsman, Ministry of
Law.

REPRESENTATIVES OF THE MINISTRIES AND OTHER OFFICERS

1. Shri V. T. Dehejia, Secretary, Department of Revenue,
Ministry of Finatce.

2. Shri D. P. Anand, Member, Central Board of Revenue nnd
ex-officio Joiwt Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Speczal Duty, Ministry of

Finance, i
SECRETARIAT

Shri A, L. Rai, Deputy Secretary.
WITNESSES

The Indian Merchants’ Chamber, Bombay.

1. Shri Pravinchandra V. Gandhi
2. Shri Ambalal Kilachand

3. Shri C. L. Gheevala

4. Shri D. S. Pendurkar.

All India Jewellers’ Association, New Delhi.

1. Shri-Bhola Nath

2. Shri Sultan Singh Backliwal
3. Shri Jawaharlal

4. Shri V. J. Merchant.

III. Indian Chamber of Commerce, Calcutta.

1. Shri B. P. Khaitan
2. Shri H. R, Sugla
3. Shri B. Kalyanasundaram.

2. The Committee heard the evidence given by the representa-
tives of the Associations named above.

3. A verbatim record of the evidence given was taken down.

4. The Committee decided to take up clause by clause considera-
tion of the Bill from Thursday, the 2nd August, 1962 after the con-
clusion of evidence.

g
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5. The Committee decided to sit at 09.30 hours on Thursdéy,
2nd August, 1962, '

6. The Committee then adjourned to meet again on Wednesday,
the 1st August, 1962 at 14.00 hours.

R I CUE N

i
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Fourth Sitting

The Committee met on Wednesday, the 1st August, 1962 from 14.00
to 17.33 hours.

LB
t

DY DI D i bt b2 e e et

2.
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PRESENT
Shri S. V. Krishnamoorthy Rao—Chairman. -

MEMBERS

. Shri Ramchandra Vithal Bade

. Shri G. Basu
. Shri Tridib Kumar Chaudhuri

Shri R. Ramanathan Chettiar

. Shri N. T. Das
. Shri Morarji Desai
. Shri B. D. Deshmukh

Shri J. N. Hazarika

. Shri Prabhu Dayal Himatsingka

. Shri Narendrasingh Mahida

. Shri Bakar Ali Mirza

. Shri R. R. Morarka

. Shri Shankarrao Shantaram More

Shri Prabhat Kar

. Shri A. V. Raghavan -
. Shri Shivram Rango Rane

Shri R. V. Reddiar

. Shri M. Shankaraiya

. Dr. L. M. Singhvi

. Shri Sumat Prasad

. Shri Bali Ram Bhagat.

DRAFTSMEN

Shri G. R. Bal, Joint Secretary and Draftsman, Ministry of
Law.

Shri C. J. Venkatachari, Deputy Draftsman, Ministry of Law.
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REPRESENTATIVES OF THE MinNiSTRIES AND OTHER OFFICERé

1. Shri V. T. Dehejia, Secretary, Department of Revenue,’
Ministry of Finance.

9. Shri D. P. Anand, Member, Central Board of Revenue and
" ex-officio Joint Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance.

SECRETARIAT

Shri A. L. Rai—Deputy .Secretary.

WITNESSES

) .
1. Federation of Indian Chamber of Commerce and Industry, New

1L

Delhi.

1. Shri Bharat Rar;i.

2. Shri Ambalal Kilachand.
3. Shri J. N. Guzder.

4, Shri P. Chentsal Rao.

5. Shri G. B. Sundriyal.

The Associated Chambers of Commerce of India, Calcutta.

1. Shri J. L. Puri.
2. Mr. J. H. Forman,
3. Mr. R. von Leyden.

III. The Bombay Custom House Clearing Agents’ Association,

Bombay.
1. Shri K. D. Pathak.
2. Shri M. T. Bandivdekar.

9. The Committee heard the evidence given by the representatives

of the Associations named above.

3. A verbatim record of the evidence given was taken down.

4. The Committee then adjourned to meet again on Thursday, the

2nd August, 1962 at 09.30 hours.

e
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Fifth. Sitting

The Committee met on Thursday, the 2nd August, 1962 from 09.30
to 12.53 hours.
PRESENT

Shri S. V. Krishnamoorthy Rao—Chairman.

MEMBERS

Shri Ramchandra Vithal Bade.
Shri R. Ramanathan Chettiar.
Shri N. T. Das.

Shri Morarji Desal.

Shri B. D. Deshmukh.

Shri J. N. Hazarika.

Shri Prabhu Dayal Himatsingka.
Shri Hari Vishnu Kamath.

Shri Narendrasingh Mahida.

. Shri Bakar Ali Mirza.

. Shri R. R. Morarka.

Shri Shankarrao Shantaram More.
. Shrimati Savitri Nigam.

. Shri Prabhat Kar.

. Shri A. V. Raghavan.

. Shri Shivram Rango Rane.
Shri R. V. Reddiar.

. Shri M. Shankaraiya.

. Dr. L. M. Singhvi.

. Shri Sumat Prasad.

. Shri Bali Ram Bhagat.

DRAFTSMEN

© @ ;DWW
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1. Shri G. R. Bal, Joint Secretary and Draftsman, Ministry of
Law.

2. Shri C. J. Venkatachari, Deputy Draftsman, Ministry of Law.
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REPRESENTATIVES OF THE MiNISTRIES AND OTHER QOFFICERS

1. Shri V. T. Dehejia, Secretary, Department of Revenue,
Ministry of Finance.

9. Shri D. P. Anand, Member, Central Board of Revenue and ex-
officio Joint Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance.

SECRETARIAT

Shri A. L. Rai—Deputy Secretary.

WITNESSES

1. The All India Manufacturers’ Ov\*ganizatio-n, Bombay.
1. Shri Pf;abhu V. Mehta.
9. Shri Hans Raj Gupta.
3. Shri D. M. Desal.

1. The Bombay Bullion Association Limited, Bombay.

1. Shri Chandulal Kasturchand.
9. Shri Mangulal Trikamlal.

3. Shri Amratlal Sonawala.

4. Shri Chimanlal C. Shah.

5. Shri P. Gopalakrishniah.

6. Shri Jayendra Mehta.

IiI. The Madras Jewellers’ and Diagmond Merchants’ Association,
Madras.

1. Shri V. Pandurangiah.

9. Shri Harendra Mehta.

3. Shri P. Gopalakrishniah.
4. Shri Kanayalal Mehta.

2. The Committee heard the evidence given by the representatives
of the associations named ahove.
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3. A verbatim record of the evidence given was taken down.

4. The Committee decided to hear further evidence on the Bill on
the 11th August, 1962.

5. The Committee decided to ask for an extension of time for the
presentation of their report upto the last day of the first week of
the Third session of L.ok Sabha and authorised the Chairman and, in
his absence, Shri P. D. Himatsingka to move the necessary motion in
the House.

6. The Committee then adjourned to meet again on Saturday, the
11th August, 1962, at 09.30 hours.

-
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Sixth_Sitting

The Committee met on Saturday, the 11th August, 1962 from 09.40
to 12.27 hours.

PRESENT

Shri S. V. Krishnamoorthy Rao—Chairman.

MEMBERS
Shri J. N. Hazarika. :
Shri Narendrasingh Mahida.
Shri Bakar Ali Mirza.
Shri Shankarrao Shantaram More.
Shrimati Savitri Nigam.
. Shri R. V. Reddiar.
Shri M. Shankaraiya.
Shri Sumat Prasad.
Shri Bali Ram Bhagat.
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- DRAFTSMEN

1. Shri G. R. Bal, Additional Draftsman, Ministry of Law.
9. Shri C. J. Venkatachari, Deputy Draftsman, Ministry of Law.

REPRESENTATIVES OF THE MINISTRIES AND OTHER OFFICERS

1. Shri V. T. Dehejia, Secretary, Department of Revenite,
Ministry of Finance.

2. Shri D. P. Anand, Member, Central Board of Revenue and
ex-officio Joint Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Special Duty, Minisitry of
Finance.
SECRETARIAT
Shri A. L. Rai—Deputy Secretary.
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WITNESSES

1. The Bombay Diamond Merchants’ Association, Bombay.

1. Shri Chandrakant B. Jhaveri.
2. Shri Ramniklal B. Jhavesl.
3. Shri Mahendra G. Mehta.

II. Andhra Pradesh Gold, Silver, Jewellery and Diamonds
Merchants’ Association, Rajahmundry.
1. Shri Sampat Kumar Bang.
2. Shrl Kovilmundi Venkataswarao.
3. Shri V. L. N. Venkataramayya.
4. Shri Nimmala Sambasiva Rao.

1. Trichy Shroff and Jeweller;' Association, Tiruchirapalli.

1. Shri Rajamannar.

2. Shri-R. Mahdava Rao.

3. Shri P. Ramaswami.

4. Shri M. Veerasami Naidu.

5. Shri K. P. Lakshmana Padayachi.

‘IV. The Indian National Steamship Owners’ Association, Bombay.

Shri K. K. Kothawala.

9. The Committee heard the evidence given by the representatives
of the associations named above.

3. A verbatim record of the evidence given was taken down.

4. The Committee desired that copies of the Customs Manual
might be circulated to the members of the Committee. The Deputy
Minister of Finance informed the Committee that he would try to
procure as many up-to-date copies of the Manual as possible, for the
use of the members.

5. Some members suggested that the Committee might undertake
an on-the-spot study tour of some of the Customs Offices at the air-
ports and ports to acquaint themselves with their working and see
how far the difficulties brought out in the evidence were justified
and what remedies could be devised to resolve them. The Chairman
observed that he would discuss the matter with the Speaker.

6. The Chairman then announced that the following associations/
individual would be called upon to send their representatives to give
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oral evidence before the Select Committee on the 1st Septemﬁei‘,
1962: —

(1) Bengal National Chamber of Commerce and Industry,
Calcutta.

(2) Shri D. N. Mukerjee, Retired Collector of Central Excise
and Customs and Advocate, Calcutta High Court, Cal-
cutta.

(3) The Bombay Genuine Pearl Dealers’ Association, Bombay.
(4) The Pearls Importers and Exporters Association, Bombay-

(5) The Leading Bullion Merchants, Dealers and Commission
Agents of Bombay.

7. The Committee then adjourned to meet again on Saturday, the
" 1st September, 1962 at 09.30 hours.
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Seventh Sitting

The Committee met on Saturday, the 1st September, 1962 from
09.35 to 13.25 hours. : : ;
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PRESENT

Shri.S. V. Krishnamoorthy Rao—Chairman.. -
MEMBERS

Shri Tridib Kumar Chaudhuri.
Shri R. Ramanathan Chettiar.’
Shri N. T. Das.

Shri J. N. Hazarika.

Shri Hari Vishnu Kamath.

. Shri Narendrasingh Mahida.

Shri Bakar Ali Mirza.

. Shri R. R. Morarka. i

Shri Shankarrao Shantaram More.

. Shri Prabhat Kar.

. Shri A. V. Raghavan.

. Shri Shivram Rango Rane.
. Shri R. V. Reddiar.

. Shri M. Shankaraiya.

Shri Sumat Prasad.

. Shri Bali Ram Bhagat.

DRAFTSMAN
Shri G. R. Bal, Additional Draftsman, Ministry of Law.

REPRESENTATIVES OF THE MINISTRIES AND OTHER OFFICERS

1.

2.

3.

Shri V. T. Dehejia, Secretary, Department of Revenue,
Ministry of Finance.

Shri D. P. Anand, Member, Central Board of Revenue and
ex-officio Joint Secretary, Ministry of Finance.

Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance.
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SECRETARIAT
Shri A. L. Rai—Deputy Secretary.

WITNESSES
1. Bengal National Chamber of Commerce and Industry, Calcutta.

1. Shri D. N. Mukerjee.

2. Shri A. N. Daing.

3. Shri B. C. Sen.

4. Shri A. R. Dutta Gupta.

1. Shri D. N. Mukerjee, Retired Collector of Central Excise and
Customs and Advocate, Calcutta High Court, Calcutta.

III. The Bombay Genuine Pearl Dealers Association, Bombey.

Shri Jawahar M. Jhaveri.

1V. The Pearls Importers and Exporters Association, Bombay.

Shri Pravin M. Nanavati.

V. The Leading Bullion Merchants, Dealers and Comanission
Agents of Bombay.

1. Shri Valimahammed Gulamhusain.
9. Shri Amichand Valamji.

3. Shri Kantilal Chunilal.

4. Shri Dolatram Bherumal.

5. Shri P. Gopalekrishnah.

6. Shri Kapurchand Chimanlal.

7. Shri J. R. Gagrat. -

9. The Committee heard the evidence given by the representatives
of the associations and individual named ahove.

3. A verbatim x;gcord of the evidence given was taken down.

4. The Chairman announced that he had discussed with the
Speaker the proposal made by some members at the last sitting that
the Committee might undertake an on-the-spot study tour and that
the Speaker was agreeable to such a tour being undertaken by a

1967 (B) LS—13.




86

gall sub-Committee and not by the whole Committee. After somé,
discussion it was decided that the Chairman might again approach
the Speaker to permit the whole Committee to undertake such a tour.
If such a permission was not granted then a sub-Committee consist-
ing of about ten members nominated by the Chairman might visit
Calcutta, where the sub-Committee would have an opportunity to
familiarise themselves with the working of Customs Offices at the
port, the airport as well as on the land border, for four days from
the 10th to 13th Qctober, 1962. .

5. The Committee then adjourned to meet again on Monday, the
15th Qctober, 1962 at 10.30 hours.
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. The Committee met on Monday, the 15th October, 1962 {from 10.30

vl
Eighth Sitting

to 12.55 hours.
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PRESENT

Shri S. V. Krishnamoorthy Rao—Chairman.

»
MEMBERS

Shri Ramchandra Vithal Bade.
Shri Tridib Kumar Chaudhuri.
Shri R. Ramanathan Chettiar.
Shri N. T. Das.

Shri Morarji Desai.

Shri B. D. Deshmukh.

Shri Vishwanath Singh Gahmari.
Shri J. N. Hazarika.

Shri Prabhu Dayal Himatsingka.
Shri Hari Vishnu Kamath.

. Shri Na;endrasingh Mahida.

Shri Bakar Ali Mirza.
Shri Mahesh Dutta Misra.

. Shri R. R. Morarka.

Shrimati Savitri Nigam.
Shri Ghanshyamlal Oza.

. Shri Prabhat Kar.
. Shri A. V. Raghavan.

Shri Shivram Rango Rane.

. Shri R. V. Reddiar.

. Shri K. V. Ramakrishna Reddy.
. Shri M. Shankaraiya.

. Dr. L. M. Singhvi.

. Shri Sumat Prasad.

. Shri Bali Ram Bhagat.
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DRAFTSMEN
1. Shri G. R. Bal, Additional Draftsman, Ministry of Law.

2. Shri C. J. Venkatachari, Deputy Draftsman, Ministry of Law.

REPRESENTATIVES OF THE MINISTRIES AND OTHER OFFICERS

1. Shri V. T. Dehejia, Secretary, Department of Revenue,
Ministry of Finance.

2. Shri D. P. Anand; Member, Central Board of Revenue and
ex-officio Joint Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance. :

SECRETARIAT
Shri A. L. Rai-—Deputy Secretary.

2. At the outset, the Chairman informed the Committee that a
sub-Committee consisting of the under mentioned members, nominat-
ed by him, had undertaken an on-the-spst study tour at Calcutta
from the 10th to the 13th October, 1962:
1. Shri S. V. Krishnamoorthy Rao—Chairman.
2. Shri Ramchandra Vithal Bade.
3. Shri R. Ramanathan Chettiar.

Shri Prabhu Dayal Himatsingka.

Shri Hari Vishnu Kamath.

Shri Narendrasingh Mahida.

Shri Bakar Ali Mirza.

Shri R. R. Morarka.

Shri Prabhat Kar.

10. Shri Shivram Rango Rane.

RS B

Shri Bali Ram Bhagat, Deputy Minister of Finance, had also join-
ed the sub-Committee at Calcutta where the members visited the
various departments located in the -Customs House. 'They also went
to the Dum Dum Airport, docks &and jetties at the Calcutta port and

land customs check post at the Petropol Road and Petropol Railway
Station.

3. The Committee then took up clause by clause consideration of
the Bill. '
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4. Clause 2—Discussion on the following amendment was held
nver:

Page 4, line 8,
after “section 113" add—"and includes goods brought into and
taken out of India without clearance through the
customs authorities”.

Subject to above, the clause was adopted without amendment.
5. Clauses 3 to 10—These clauses were adopted without amend;
ment.

6. Clause 11.—The following amendment was accepted:
Page 6, line 37,
for “which prejudicially affects” substitute “which is likely
to prejudicially affect”.

The Draftsman was directed to examine whether the provisions
of sub-clause (2) (q) of the clause should be amplified to cover
treaties entered into by the Government of India with foreign coun-
tries and to examine whether a provision prohibiting export or
import of articles against public policy is necessary.

Subject to above, the clause, as amended, was adopted.
7. Clause 12—The clause was adopted without amendment.

8. Clause 13—The following amendment was considered:

Page 7, line 21, at the end, add—

“except (a) where the whole of the goods are pilfered or
(b) where some of the goods are pilfered and the
importer relinquishes his little to the remaining goods.”.

The Draftsman. was directed to re-draft the clause, in the light of
discussion in the Committee. ’
9. Clause 14—The following amendments were accepted:
Page 7,
(i) line 26,
Omit “normal”.
(ii) line 26,
for “are sold” substitute “are ordinarily sold”.
(iii) line 28,
Omit “ordinary”.



Bk A 2 e Pt

i ke et 1

90
(iv) line 32,
for “the normal price” substitute “such price”.

The clause, as amended, was adopted.

10. Clauses 15 to 22.—These clauses were adopted without amend-
ment.

11. Clause 23.—Discussion on the clause was held over.

12. Clauses 24 to 27.—These clauses were adopted without amend-
ment. '

13. Clause 28.—The following amendments were accepted:
(i) Page 13, line 35,
for “issue notice to” substitute “serve notice on”.
(ii) Page 14, lines 3-4,

for “as if the words ‘within six months from the relevant
date’ were omitted” substitute “as if for the words ‘six
months’ the words ‘five years’ were substituted.”.

The clause, as amended, was adopted.

14. Clause 29—The following amendment was considered:
Page 14,
after'line 31, add—

“(2) In case the person in charge of an aircraft is compel-
led by accident, stress of weather or other unavoid-
able causes, to land at a place other than a customs
airport, he shall immediately report the landing to
a proper officer or constabhle and shall on demand
produce to him the Journev Log Bnok belonging to
the aireraft and shall not without the consent of an
officer permit any goods carried in the ajrcraft to be
anloaded or anv of the crew or passenger depart
from the vicinity of the aircraft and shall comply
with the directions given by the proper officer:

Provided that nothing in this sub-section shall prohibit the

departure of crew or passenger from the vicinity of

.or the removal of goods from an aircraft where that

departure or removal is necessary for reasons of

health. safety or the preservation of life and pro
pert_v.”-
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Discussion on the clause was held over.
15. Clause 30.—The following amendment was accepted:
Page 14, line 33, |
for “immediately” substitute “within twenty-four %ours”.
The clause, as amended, was adopted.

16. Clauses 31 to 35.—These clauses were adopted without amend-
ment.

17. Clause 36.—The following amendment was accepted:
Page 16, line 9, at the end add “if any”.
Discussion on the clause was held over.

18. The Committee then adjourned to meet again on Tuesday, the
16th October, 1962 at 10.30 hours.



IX
Ninth Sitting

The Committee met on Tuesday, the 16th October, 1962 from
10.33 to 13.07 hours.

PRESENT
Shri S. V. Krishnamoorthy Rao—Chairman.

MEMBERS

Shri Ramchandra Vithal Bade
Shri Tridib Kumar Chaudhuri
Shri R. Ramanathan Chettiar
Shri Morarji Desai

Shri B. D. Deshmukh

Shri Vishwanath Singh Gahmari
Shri J. N, Hazarika

Shri Prabhu Dayal Himatsingka
Shri Hari Vishnu Kamath '
. Shri Narendrasingh Mahida

Shri Bakar Ali Mirza

. Shri Mahesh Dutta Misra

Shri R. R. Morarka

Shrimati Savitri Nigam

Shri Ghanshyamlal Oza

. Shri Prabhat Kar _
Shri A. V. Raghavan ‘
Shri Shivram Rango Rane
. Shri R. V. Reddiar

. Shri K. V. Ramakrishna Reddy
. Shri M. Shankaraiya

. Dr. L. M. Singhvi

Shri Sumat Prasad

. Shri Bali Ram Bhagat.
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DrAFTSMEN
1. Shri G. R. Bal, Additional Draftsman, Ministry of Law.

.2. Shri C. J. Venkatachéri, Deputy Draftsman, Ministry of
Law.

REPRESENTATIVES OF THE MINISTRIES AND OTHER OFFICERS

1. Shri V. T. Dehejia, Secretary, Department of Revenue,
Ministry of Finance. .

2. Shri D. P. Anand, Member, Central Board of Revenue and
ex-officio Joint Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance.

SECRETARIAT

Shri A. L. Rai—Deputy Secretary.

2. The Committee resumed clause by clause consideration of the
Bill.

3. Clauses 37 to 40.—These clauses were adopted without amend-
ment,

4. Clause 41.—The following amendment was accepted:
Page 16, for lines 38 to 41 substitute— '

“Provided that if the agent of the person in charge of the con-
veyance furnishes such security as the proper officer
deems sufficient for duly delivering within seven days
from the date of departure of the conveyance the export
manifest or the export report, as the case may be, tie
proper officer may (subject to such rules as the Central
Government may make in this behalf) accept such
manifest or report within the aforesaid period.”.

The clause, as amended, was adopted.

5. Clauses 42 and 43.—These clauses were adopted without amend-
ment. -

The Committee desired that notifications issued under clause 43
should be laid on the Table of both Houses of Parliament.

6. Clause 44—The clause was adopted without amendment,

7. Clause 45.—The clause was adopted without amendment.
1967 (B) LS—14.
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The Minister of Finance gave an assurance that instructions.
would be issued for maintaining the records, under this clause, up-
to-date.

8. Clause 46.—The clause was adopted without amendment.

9. Clause 47—The following clause was adopted 'in place of the
existing clause 47:—
Page 19, for lines 19 to 23 substitute—

“47 Where the proper officer is satisfied that any goods enter-
ed for home consumption are not prohibited goods and
the importer has paid the import duty, if any, assessed
thereon and any charges payable under this Act in res-
pect of the same, the proper officer may make an order
permitting clearance of the goods for home consump-
tion.”,

10. Clause 48.—The following amendment was considered:
Page 19, line 27,
after “may allow” insert—

“or if the title to any imported goods is relinquished”.

Discussion on the clause was held over.

11. Clauses 49 and 50.—These clauses were adopted without
amendment.

12, Clause 51.—The following clause was adopted in place of the
existing clause 51: '
Page 20,
for lines 9 to 13 substitute—

“51, Where the proper officer is satisfied that any goods enter-
ed for export are not prohibited goods and the exporter
has paid the duty, if any, assessed thereon and any
charges payable under this Act in respect of the same,
the proper officer may make an order permitting clear-
ance and loading of the goods for exportation.”

13. Clauses 52 to 68.— These clauses were adopted without
amendment. _
14. Clause 69.—The following amendment was considered:
Page 25,
after line 29, insert—
“(3) Without prejudice to the provisions of Sub-Section (1)
hereof, any warehoused stores may be shipped on any
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foreign-going vessel or aircraft without payment of im-
port duty to be consumed thereon during the stay in
India of such vessel or aireraft and during the period
such vessel or aircraft is a foreign-going vessel or air-
craft in such quantities as the proper officer may deter-
mine having regard to the size of the vessel or aircraft,

the number of passengers and crew and the length of
the vessel’s stay in India.”.

The draftsman was directed to examine the amendment.
Discussion on the clause was held over.

15. Clauses 70 to 73.—These clauses were adopted without amend-
ment.

16. Clause 74.—The following amendment was accepted:
Page 26, lines 34-35,

for “ninety-five” substitute “ninety-eight”.
The clause, as amended, was adopted.

17. Clauses 75 to 19.—These clauses were adopted without amend-
ment.

18. Clause 80.—The Draftsman was asked to examine whether a
provision should not be made in this clause against carriage of pro-
hibited goods by a passenger in his baggage.

Subject to above, the clause was adopted without amendment,

19. Clauses 81 to 85.—These clauses were adopted without amend-
ment,

90. The Committee then adjourned to meet again on Wednesday,
the 17th October, 1962 at 09.30 hours.
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Tenth Sitting

The Committee met on Wednesday, the 17th October, 1962 from w
09.33 to 13.07 hours.
PRESENT - k-

Shri S. V. Krishnamoorthy Rao—Chairman. _ J’g

MEMBERS

. Shri Ramchandra Vithal Bade ]
. Shri Tridib Kumar Chaudhuri
. Shri R. Ramanathan - Chettiar 3
. Shri N. T. Das

. Shri Morarji Desai

. Shri B. D. Deshmukh

. Shri Vishwanath Singh Gahmari
. Shri J. N. Hazarika

. Shri Prabhu Dayal Himatsingka
. Shri Hari Vishnu Kamath

. Shri Narendrasingh Mahida

. Shri Bakar Ali Mirza

. Shri Mahesh Dutta Misra

. Shri R. R, Morarka

. Shrimati Savitri Nigam

. Shri Ghanshyamlal Oza

. Shri Prabhat Kar

. Shri A. V. Raghavan

. Shri Shivram Rango Rane

. Shri R. V. Reddiar

. Shri K, V. Ramakrishna Reddy

. Shri M. Shankaraiya

. Dr, L. M. Singhvi

. Shri Sumat Prasad

. Shri Bali Ram Bhagat.
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DRAFTSMEN
1. Shri G. R. Bal, Additional Draftsman, Ministry of Law.

9. Shri C. J. Venkatachari, Deputy Draftsman, Ministry of
Law.

REPRESENTATIVES OF THE MINISTRIES AND OTHER (OFFICERS

1. Shri V. T. Dehejia, Secretary, Department of Revenue,
Ministry of Finance.

9. Shri D. P. Anand, Member, Central Board of Revenue and
ex-officio Joint Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance.

SECRETARIAT
Shri A. L. Rai—Deputy Secretary.

2. The Committee resumed clause by clause consideration of the
Bill.

3. Clauses 86 and 87.—These clauses were adopted without amend-
ment.

4, Clause 88.—The following amendments were accepted:
Page 30,
(i) line 37,
for “modification that” substitute “modifications that (a)”.

(ii) line 40, at the end add—

“(b) in the case of drawback on fuel and lubricating oil taken
on board any foreign-going aircraft as stores, sub-sec-
tion (1) of section 74 shall have effect as if for the words
‘ninety-eight per cent’ the words ‘the whole’ were sub-
stituted.”

The clause, as amended, was adopted.

5. Clauses 89 to 100.—These clauses were adopted without amend-
ment.

6. Clause 101.—The following amendment was accepted:
Page 34,
for lines 3 and 4 substitute—

“(b) diamonds;

(c) manufactures of gold or diamonds;”
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The clause, as amended, was adopted.
7. Clause 102.—The following amendments were accepted:
Page 34,

(i) line 10,

after “take him” insert—
“without unnecessary delay”.
(ii) for line 19 substitute—

“(4) No female shall be searched by any one except by a
female”.

The Draftsman was directed to examine whether a search under
this clause should not be made before witnesses.

Subject to above, the clause, as amended, was adopted.

8. Clause 103.—The clause was adoﬁted without amendment.
9. Clause 104.—The following amendment was accepted.

Pages 35 and 36,

for lines 40 to 43 and 1 to 3 respectively substitute—

“(3) Notwithstanding anything contained in the Code of Cri-
minal Procedure, 1898, an offence under this Act shall
not be cognizable.”

The clause, as amended, was adopted.

+ 10. Clause 105.—The following amendment was accepted:
Page 36, line 14, o

at the end add—

“subject to the modification that sub-section (5) of section 165
of the said Code shall have effect ag if for the word
‘Magistrate’ wherever it occurs the words ‘Collector of
Customs’ were substituted.”

The clause, as amended, was adopted.

11. Clause 106.—The clause was adopted without amendment.
12. Clause 107.—The following amendments were accepted:
Page 37, :
(i) line 6, omit “orally”.
(ii) Omit lines 8-10.
The clause, as amended, was adopted.

L TIPSR
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13. Clause 108.—The following amendment was accepted:
Page 37, lines 11-12,

for “Any officer of customs empowered in this behalf by general
or special order of the Collector of Customs” substitute—

“Any gazetted officer of customs”.
The clause, as amended, was adopted.

The Draftsman was directed to examine whether a provision

could be made to ensure attendance of persons summoned under the
clause.

14. Clause 109.—The clause was adopted without amendment.

15, Clause 110.—The following amendments were accepted:
Page 38,

(i) line 1,
for “any officer of customs” substitute—
“the proper officer”.
(ii) line 8, _ ' '
for “Any officer of customs” substitute—
“The proper officer”.
(iif) after line 10, add—

“(3) The person from whose custody any documents are
seized under sub-section (2) shall be entitled to make

copies thereof or take extracts therefrom in the presence
of an officer pf customs.”

The Draftsman was directed to examine whether a provision
directing the Customs Officer to return the seized documents or
things within a specified time should not be made under this clause

Subject to above, the clause, as amended, was adopted.
16. Clause 111.—The clause was adopted without amendment.

17. The Committee then adjourned to meet again on Thv;xrsday,
the 18th October, 1962 at 14.30 hours.



XI.

Eleventh Sitting

The Committee met on Thursday, the 18th October, 1962 from
14.31 to 17.20 hours.
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PRESENT

Shri S. V. Krishnamoorthy Rao—Chairman.

MEMBERS

Shri Ramchandra Vithal Bade
Shri Tridib XKumar Chaudhuri
Shri R. Ramanathan Chettiar

. Shri N. T. Das
. Shri Morarji Desai

Shri B. D. Deshmukh

. Shri Vishwanath Singh Gahmari

Shri J. N. Hazarika

. Shri Prabhu Dayal Himatsingka
. Shri Hari Vishnu Kamath
. Shri Narendrasingh Mahida

Shri Bakar Ali Mirza

. Shri R. R. Morarka

. Shrimati Savitri Nigam

. Shri Ghanshyamlal Oza

. Shri Prabhat Kar

. Shri A. V. Raghavan

. Shri Shivram Rango Rane

. Shri R. V. Reddiar

. Shri K. V. Ramakrighna Reddy

. Shri M. Shankaraiya |
23. :

Shri Sumat Prasad

24. Shri Bali Ram Bhagat.
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DRAFTSMEN
1. Shri G. R. Bal, Additional Draftsman, Ministry of Law.
2. Shr}l C. J. Venkatachari, Deputy Draftsman, Ministry of
aw.

"
1

REPRESENTATIVES OF THE MINISTRIES AND OTHER OFFICERS
1. Shri V. T. Dehejia, Secretary, Department of Revenue,
Ministry of Finance. .

9. Shri D. P. Anand, Member, Central Board of Revenuz and
ex-officio Joint Secretary, Ministry of Finance,

3. Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance.
SECRETARIAT

Shri A. L. Rai—Deputy Secretary.

9. The Committee resumed clause by clause consideration of the
Bill. : |
3. Clause 112—The following amendments were accepted:

1. Pages 39 and 40, .
omit line 30 and 31, and 1 and 2 respectively.

2. Page 40,
(i) line 3,
for “(b)” substitute “(a)”
(ii) line 5, at the end add—
“gbets the doing or omission of such an act, or”

(iii) line 6,
for “(c)” substitute “(b)”
(iv) line 8, |

for “or selling” substitute “selling or purchasing”
v

(v) line 14, ;
for “three times” substitute “five times”

(vi) line 17,
for “three times” substitute “five times”

The clause, as amended, was adopted.
1967 (B) LS—r1s5.
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4. Clause 113—The following amendment was accepted:

Page 41, lines 18-19, .

for “which are not exported except on account of lack of space
in the conveyance by which they were to be exported”
substitute “which are not loaded for exportation on
account of any wilful act, negligence or default of the
exporter, his agent or employee, or which after having
heen loaded for exportation are unloaded without the
permission of the proper officer.”

The clause, as amended, was adopted.

5. Clause 114—The following amendments were accepted:

1. Page 41,
(i) omit lines 21 to 24;
(ii) line 25, omit “(b) i
(iii) line 27, at the end add— ‘
“or abets the doing or omission of such ari act,”;
(iv) line 31,
for “three times” substitute “five times”;
(v) line 34,
for “three times” substitute “five times”.

2. Page 42, line 2,
for “three times” substitute “five times”.

The clause, as amended, was adopted.
6. Clauses 115 to 117.—These clauses were adopted without
amendment.

7. Clause 118.—The following clause was adopted in place of the
existing Clause 118:

Page 43,
for lines 22 to 924 substitute—
“118.(a) Where any goods imported in a package are liable,

to confiscation, the package and any other goods im-
ported in that ‘package shall also be liable to confisca-

tion.
(b) Where any goods are brought in a package within the

limits of a Customs area for the purpose of exportation
and are liable to confiscation, the package and any other
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goods contained therein shallwalso be liable to confisca-
tion.”

8. Clause 119.—The clause was adopted without amendment.
9. Clause 120.—The following amendment was accepted:
Page 43, lines 36-37,

for “such part of the goods as is proved by him to have not
been smuggled, shall not be liable to confiscation” sub-
stitute “only such part of the goods the value of which

is equal to fhe value of the smuggled goods shall he
W liable to confiscation”.

The clause, as amended was adopted.

10. Clauses 121 and 122.—These clauses were adopted without
amendment.

11, Clause 123.—The following amendment was accepted:
Page 44, lines 19-20,

for “manufactures of gold and precious stones, precious stones”
substitute “diamonds, manufactures of gold or diamonds”.

The clause, as amended, was adopled.

12. Clause 124—The clause was adopted without amendment.

x AngSuaRT srvigy -3 FiLa = TR
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13. Clause 125.—The following amendment was accepted:
Page 45,

e

for line 13 substitute “be in addition to any duty and charges
payable in respect of such goods.”

The clause, as amended, was adopted.

14. Clauses 126 and 127.—These clauses were adopted without
amendment.

15. Clauses 128 to 131.—These clauses were discussed and further
consideration thereof was held over.

16, Clauses 132 and 133.—These clauses were adopted without
amendment.

17. Clause 134.—The Draftsman was directed to examine whether

a reference should also be made to Section 103 in sub-clause (b) of
the clause. '

Subject to above, the clause was adopted without amendment,



104
‘- 18, Clause 135.—The fotlowing clause was adopted in place of the
existing Clause 135:

Page 48, '

for lines 17 to 31 substitute—

" 135, Without prejudice to any action that may be taken under
i this Act, if any person— .

-~

(a) is in relation to any goods in any way knowingly con-
cerned in any fraudulent evasion or attempt at eva-
sion of any duty chargeable thereon or of any prohi-

. bition for the time being imposed under this Act
or any other law for the time being in force with res-
pect to such goods, or

(b) acquires possession. of or is in any way concerned in
carrying, removing, depositing, harbouring, keeping,
concealing, selling or purchasing or in any other man-
ner dealing with any goods which he knows or has
reason to believe are liable to confiscation under
section 111, :

s
he shall be punishable,

—

(i) in the case of an offence relating to any of the goods to

- which section 123 applies and the market price whereof

exceeds one lakh of rupees, with imprisonment for a
term which may extend to five years and with fine:

Provided that in the absence of special and adequate reasons
to the contrary to be recorded in the judgment of the
court, such imprisonment shall not be for less than
six months;

(ii) in any other case, with imprisonment for a term which
may extend to two years or with fine or with both”.

19. Clause 136—The following amendments were accepted:
~ Page 49, | >
(i) line 4, at the end add “or” -
(i) after line 4 insert— Tem | meREn T

“(c) searches or authorises any other officer of customs to
search any place without having reason to believe
that any goods, documents or things of the nature re-
ferred to in section 105 are secreted in that place”.

The clause, as amended, was adopted.

[}
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20. Clause 137.—The clause was adopted without amendment.

“ L

91. Clause 138.—The following amendment was considered:
Page 49, line 27,

after “this Chapter” insert “other than an 6ﬁence punishable
' under clause (i) of section 135".

Discussion on the clause was not concluded.

99. The Committee then adjourned to meet again on Friday, th~
19th October, 1962 at 09.00 hours.
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Twelfth Sitting

The Committee met on Friday, the 19th October, 1962 from 09.05
to 11'55 hours, -

PRESENT

Shri S. V. Krishnamoorthy Rao—Chairman.

) MEMBERS

. Shri Ramchandra Vithal Bade

. Shri Tridib Kumar Chaudhuri ' |
Shri N. T. Das

. Shri Morarji Desai

. Shri B. D. Deshmukh

Shri Vishwanath Singh Gahmari
. Shri J. N. Hazarika

Shri Hari Vishnu Kamath

10. Shri Narendrasingh Mahida

11. Shri Bakar Ali Mirza

12. .Shrimati Savitri Nigam

13. Shri Prabhat Kar

14. Shri A. V. Raghavan

15. Shri Shivram Rango Rane

16. Shri R. V. Reddiar

17. Shri K. V. Ramakrishna Reddy
18. Shri M. Shankaraiya &
19. Shri Sumat Prasad

20. Shri Bali Ram Bhagat.

© o N oW WwN

DRAFTSMEN .
1. Shri G. R. Bal, Additional Draftsman, Ministry of Law.
2.

Shri C. J. Venkatachari, Deputy Dfaftsman, Ministry of
Law, . ;
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REPRESENTATIVES OF THE MINISTRIES AND OTHER OFFICERS

1. Shri V. T. Dehejia, Secretary, Department of Revenue,
Ministry of Finance.

2. Shri D, P. Anand, Member, Central Board of Revenue and
ex-officio Joint Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Special Duty, Mzmstry of
Finance.

SECRETARIAT
Shri A. L. Rai—Deputy Secretary.

2. The Committee resumed clause by clause consideration of the
Bill. [

3. Clause 138, (Contirued) —The followmg amendment was
! accepted: ’
Page 49, line 27,

after “this Chapter” insert—

“other than an offence punishable under clause (i) of section
135",

The clause, as amended, was adopted.

4. Clause 139.—The following amendment was accepted:
Page 49, line 29,
for “furnished” substitute “produced”.

The clause, as amended, was adopted.

5. Clause 140.—The following amendment was accepted:
Page' 50, line 15,
for “and” substitute “or

The clause, as amended, was adopted.

6. Clause 136.—Discussion on the clause was reopened.

The Draftsman was directed to re-draft sub-clauses (2) gnd (3)
of the clause so as to provide for the punishment of imprisonment
which may extend to six months or with fine or with both.

The clause, as further amended, was adopted.

* 7. Clause 128. (Vide para 15 of the Minutes of the Eleventh
Sitting)—The Draftsman was directed to re-draft the ‘clause to pro-
vide that the power to enhance duty etc. (excluding short levy)

( L
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would vest in the Board and the Central Government only and that
there should be a separate Collector to hear appeals.

8. Clauses 129 and 130. (Vide para 15 of the Minutes of the
Eleventh Sitting)—These clauses were adopted without amendment.

9..Clause 131. (Vide para 15 of the Minutes of the Eleventh
Sitting) —The Draftsman was directed to re-draft the clause in the
light of decision of the Committee on Clause 128.

10. Clauses 141 to 143.—These clauses were adopted without
amendment.

11. Clause 144—The following amendment was accepted:

Page 52,
after line 5 insert—

«“(3) No duty shall be chargeable on any sample of goods
taken under this section which is consumed or des-
troyed during the course of any test or examination

thereof:

Provided that this sub-section shall not apply if the duty
chargeable in respect of such sample is less than five

rupees.”

The Draftsman was directed to re-draft sub-clause (2) of the
clause so as to make the return of the sample possible without a
request from the owner after the purpose for which it had been
taken had been carried out. '

Subject to above, the clause, as amended, was adopted.
12. Clause 145.—The following amendment was accepted:

Page 52, lines 8-9,

for “owner of the goods” substitute “owner, expor.er or im-
porter of the goods, as the case may be.”

The clause, as amended, was adopted.

13. Clause 146—The clause was adopted without amendment.
14. Clause 147.—The following amendments were accepted:
1. Page 52, line 35, '

after “shall” insert—

“unless the contrary is proved”.
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2, Page 53,
after line 6, add—

“Provided that where any duty is not levied or is short-
levied or erroneously refunded on account of any
reason other than any wilful act, negligence or de-
fault of the agent, such duty shall not be recovered
from the agent unless in the opinion of Assistant
Collector of Customs the same cannot be recovered
from the owner, importer or exporter.”

The clause, as amended, was adopted.

15. Clauses 148 and 149 —These clauses were adopted without
amendment,

16. Clause 150.—The following amendment was accepted:
Page 53, line 27,

after “any goods” insert—
“not being confiscated goods.”

The clause, as amended, was adopted.

17. Clauses 151 and 152.—These clauses were adopted without
amendment,. :

18. Clause 153.—The following.amendment was accepted:
Page 54, line 30, .

for “by post” substitute “by registered post”.
The clause, as amended, was adopted.

19. Clauses 154 to 158.—These clauses were adopted without
amendment,

20. Clause 189.—The following amendment was accepted:

Page 56, line 34,
after “25”, insert ‘43", V

The clause, as amended, was adopted.

21. Clauses 160 and 161.—These clauses were adopted without
amendment, '

9. The Schedule.—The Schedule was adopted without amend-
ment.

1967(B) LS—16. P o
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93, The Committee heard the Draftsman on the various points
in respect of which directions had been given to him at the earlier
sittings of the Committee and considered re-drafts of amendments
submitted by him.

94 Clause 11. (Vide para 6 of the Minutes of the Eighth Sitting) —
—The following further amendment was accepted:

Page 6, after line 32, insert

“(qq) the implementation of any treaty, agreement or con-
vention with any country.”

The clause, as amendéd, was adopted.

95, Clause 13. (Vide para 8 of the Minutes of the Eighth
Sitting) —The following amendments were aecepted:

Page T,

j
(i) line 20, after «hefore” insert “the proper officer has made
an order for”; '

(ii) line 21, after “shall” imsert “not”;
' (iii) after line 21, insert—
ugxcept where such goods are restored to the importer after
' pilferage.”
The clause, as amended, was adopted.

96. Clause 23. (Vide para 11 of the Minutes of the Eighth
Sitting) —The following amendments were accepted:

(i) Page 12, lines 14 and 15, for “stherwise than by pilferage
“or have been”, substitute “or”.
(if) Page 12, for lines 18 to 23, substitute—

“(2) The owner of any imported goods may at any time
before clearance of the goods for home consumption,
relinquish his title to such goods and thereupon he
shall not be liable to pay the duty thereon.”

The clause, as amended, was adopted.
97. Clause 29. (Vide para 14 of the Minutes of the Eighth
Sitting) —The following amendments were accepted:
Page 14,
(i) lines 30-31, omit

vunless he is compelled to do so by stress of weather or
other) unavoidablel cause”,
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(ii) after line 31, insert—

“(2) The provisions of sub-section (1) shall not apply in
relation to any vessel or aircraft which is compelled
by accident, stress of weather or other unavoidable
cause to call or land at a place other than a Customs
port or Customs airport but the person in charge of
any such vessel or aircraft—

(a) shall immediately report the arrival of the vessel
or the landing of the aircraft to the nearest Customs
officer or the officer in charge of a police station
and shall on demand produce to him the log book
belonging to the vessel or the aircraft;

(b) shall not without the consent of any such officer permit
any goods carried in the vessel or the aireraft to be
unloaded from, or any of the crew or passengers to
depart from the vicinity of, the vessel or the aircraft;
and

(c) shall comply with any directions given by any such
officer with respect to any such goods, :

and no passenger or member of the crew shall without
the consent of any such officer, leave the immediate
vicinity of the vessel or the aircraft:

Provided that nothing in this section shall prohibit the depar-
ture of any crew or passengers from the vicinity of,
or the removal of goods from, the vessel or aircraft
where the departure or removal is necessary for
reasons of health, safety or the preservation of life or
property.”

The clause, as amended, was adopted.

28. Clause 30.—Discussion on the clause was re-opened and the
‘{cllowing further amendments were accepted:

Page 15,
(i) line 3, for “immediately” substitute “within twenty-four
hours”;
(ii) line 4, for “after such arrival® substitute “at any time
thereafter”,

The clause, as further amended, was adopted.

29. Clause 36.—(Vide para 17 of the Minutes of the Eighth Sit-
ting) —The clause as amended on the 15th October, 1962 was
adopted.
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30. Clause 48. (Vide para 10 of the Minutes of the Ninth Sit-
tirxg) —The following amendments were accepted:

page 19,

(i) line 24, for “imported goods” substitute “goods brought
into India from a place outside India”;

(ii) line 27, - A # e
after “may allow” insert—

“or if the title to any imported goods is relinquished”.
(iii) line 33,

for “ammunition and military stores” substitute ‘“‘and
o ammunition”;

(iv) after line 35, insert

“Explanation.—In this section, ‘arms’ and ‘ammunition’ have

o the meanings respectively assigned to them in the Arms
: Act, 1959.”

The clause, @s amended, was adopted.

31. Clause 69. (Vide para 14 of the Minutes of the Ninth Sit-
ting) —The clause was adopted without amendment.

22, Clause 102. (Vide para 7 of the Minutes of the Tenth Sit-
ying) —The following further amendments were accepted: -
Page 34, 1 -

(i) after line 18, insert—

r “(4) Before making a search under the provisions of section
prat 100 or section 101, the officer of customs shell call
v upon two or more persons to attend and witness the
search and may issue an order in writing to them or

any of them so to do; and the search shall be made in

the presence of such persons and a list of all things

seized in the course of such search shall be prepared

w by such officer or other person and signed by such
TR witnesses.”

(ii) for line 19, substitute—

“(5) No femeale shall be searched by any one excepting by
‘ a female.” :

The clause, as further amended, was adopted.
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33. Clause 104.—Discussion op the clause was re-opened and the
following further amendment wag accepted:

Page 35, after line 39, insert—

powers and he subject to the Same provisions as tha
oﬁicer-in-cbarge of a police-station has and ig subject to
under the Code of Criminal Procedure, 1898.”

The clause, ag further amended, wag adopted.
g ---w*.’m'-mw"‘W*“n"mwm‘“ﬁr' s A = e iy

34, Clause 110 (Vide para 15 of the Mingtes ot the Tenth Sit.
ting) —The foHoWing further amendment wag accepted:

Page 38, after line 19, add—

“(3) Where any goods are seizeq under sub-section (1) angd
o notice in respect thereof ig given under clause .(a) of

Provided that the aforesaig period of six months may,
on sufficient cause being shown, he extended by the
Collector of Customs for 5 period not exceeding six
mohths,” :

33. The Committee decided thai the evidence given before them
might bhe laid on the Tahle ¢ the House and the Memoranda syp.

mitted by the associations whop gave evidence might be Placed in the ¥
Parliament Library for reference by Members.

39. The Committea decided to consider the draft Report ang H;;
Bill as amended at thejp next sitting.

40. The Committee thep adjourned tq meet again on Friday, the
16th November, 1962 at 14-30 hours,

v
e —
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Thirteenth Sitting

The Committee met on Friday, the 9th November, 1962 from 17.45
to 18.00 hours.

PRESENT
Shri 8. V. Krishnamoorthy Rao—Chairman

MEMBERS

Shri Ramchandra Vithal Bade
Shri N. T. Das

Shri Morarji Desai

Shri Vishwanath Singh Gahmari
Shri J. N. Hazarika

. Shri Hari Vishnu Kamath
Shri Narendrasingh Mahida
Shri Bakar Ali Mirza

Shri R..R. Morarka

Shrimati Savitri Nigam

. Shri Prabhat Kar

. Shri Shivram Rango Rane

Shri R. V. Reddiar

. Shri K. V. Ramakrishna Reddy
. Shri M. Shankaraiya

Shri Sumat Prasad

- Shri Bali Ram Bhagat.
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DrAFTSMEN

1. Shri G, R. Bal, Additional Draftsman, Ministry of Law.
2. Shri C. J. Venkatachari, Deputy Draftsman, Ministry of Law

REPRESENTATIVES. OF THE MINISTRIES AND OTHER OFFICERS

1. Shri V. T Déhejia, Secretary, Department of Revenue, Ministry
of Finance. '
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2. Shri D. P. Anand, Member, Central Board of Revenue and
ex-officio Joint Secretary, Ministry of Finance.

3. Shri M. G. Abrol, Officer on Special Duty, Ministry of
Finance.

SECRETARIAT
Shri A, L. Rai—Deputy Secretary.

'2. The Committee took up consideration of the Bill as amended
and adopted the same with the following amendment:

Clause 142.—The clause was re-numbered as sub-clause (1)
thereof and after the sub-clause as so re-numbered, the following
sub-clause was added, namely: —

“(2) Where the terms of any bond or other instrument execut-
ed under this Act or any rules or regulations made
thereunder provide that any amount due under such
instrument may be recovered in the manner laid down
in sub-section (1), the amount may, without prejudice
to any other mode of recovery, be recovered in accord-
ance with the provisions of that sub-section.”

3. The Cummittee then considered the draft report and adopted

the same, subject to necessary changes heing made consequent upon
Lhe acceptance of amendment to clause 142,

4, The Chairman énnounced that the recommendations of the
President under Article 117(1) of the Constitution in respect of
amendments made in the Bill have heen received,

9. The Committee authorised the Chairman and, in his absence,
Shri Shivram Rango Rane to present the Report on their behalf,

6. The Chairman announced that Minutes of Dissent, if any,
should be sent to the Lok Sabha Secretariat S0 as to reach them by
11.00 hours on Monday, the 12th November, 1962.

7. The Chairman announced that the Report would be presented
to Lok Sabha on the 14th November, 1962.

The Committee then adjourned.
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