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course of payment during the
year ending the 31st day of March,
1963, in respect of ‘Defence Capital
‘Outlay’.” °

DeEMAND No. 144—CariTan, OUTLAY OF
THE DEPARTMENT OF ATOoMIC ENERGY

“That a supplementary sum not
exceeding Rs. 1,000 be
granted to the President to defray
the charges which will come in
course of payment during the
year ending the 31st day of March,
1963, in respect of ‘Capital OQOutlay
©of the Department of Atomic
Energy’.”

15.39 hrs,

APPROPRIATION (No. 5) *BILL,
1962

The Deputy Minister in the Ministry
of Finance (Shri B. R. Bhagat): I
beg to move for leave to introduce a
Bill to authorise payment and appro-
priation of certain further sums from
and out of the Consolidated Fund of
India for the services of the financial
year 1962-63, ,

Mr. Deputy-Speaker: The question
is:

“That leave be granted to in-
troduce a Bill to guthorise pay-
ment and appropriation of certain
further sums from and out of the
Consolidated Fund of India for
the services of the financial year
1962-63.”,

The motion was adopted,

%
Shri B. R. Bhagat: ] introducet the
Bill,

T beg to move:+

“That the Bill to authorise pay-
ment and appropriation of certain
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further sums from and out of
the Consolidated Fund of India for
the services of the financial year
1962-63 be taken into considera-
tion.”.

Mr. Deputy-Speaker: The question
is: :

“That the Bill to authorise pay-
ment -and appropriation of certain
further sums from and out of
the Consolidated Fund of India for
the services of the financial year
1962-63 be taken into considera-
tion.”,

The motion was adopted.

Mr. Deputy-Speaker: The question
is:

“That clauses 2 3 and . the
Schedule stand part of the Bill”.

The motion was adopted.

Clauses 2, 3 and the Schedule were
added to the Bill,

Clause 1, the Enacting Formula and
the Long Title were added to the Bill

Shri B. R. Bhagat: I move:
“That the Bill be passed”.

Mr. Deputy-Speaker: The question
is:

“That the Bill be passed”.
The motion was adopted.

15.41 hrs.

CUSTOMS BILL

The Deputy Minister in the Ministry
of Finance (Shri B. R, Bhagat): I
beg to move:

“That the Bill to consolidate
and amend the law relating to

———
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[Shri B. R. Bhagat]

customs, as reported by the Select
Committee, be taken into conside-
ration”.

On the 19th June 1962, the House
had adopted a motion referring the
Customs Bill 1962 to a Select Com-
mittee. The Select Committee has
presented its report to the House.
Having regard to the nature of the
Bill, the Select Committee-decided to
invite through a press communique
the views and comments of the public,
and in response to this, 45 memoranda
were received. The Committee gave
an opportunity to 19 Chambers and
Associations and one individual to
give oral evidence before it.

1542 hrs,
[Mgr. SPEAKER in the Chair]

The Report of the Select Committee
containg the reasons for the changes
made by it, and I do not want to take
the time of the House by .repeating
them. However, it is necessary to
touch upon some of the more impor-
tant changes and also to comment on
the important points mentioned in the
minutes of dissent. I will first refer
to the changes which concern the
trade and will then refer to the
changes made in anti-smuggling
measures,

Clause 13 of the Bill as introduced
provided that if any goods are pilfer-
red while in the docks, the importer
shall be liable to pay the duty levi-

able on such goods. This provision )

~was introduced, as such pilferred goods
do go into consumption and customs
duty is legitimately due. A stronger
reason, however, was to expedite
clearance of goods from the docks, as
pilferage is more common for goods
which lie unattended to for some time.
The witnesses appearing before . the
Committee, however, stressed that as
the goods are not under the control
of the importers, it will not be equi-
table to charge customs duty from
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.~ Committee that on the lines of the

-

the importers, should the good
pen to be pilferred. The Selé {
mittee have accepted this cont __
and have amended the clause acg
ingly. -

Clause 128 specifies the -appellate |
authorities. It was represented to the |
income-tax department, the officers |
hearing appeals in customs cases should |
be different, at least at the level of j
Collectors, from the officers entrusteq |
with the execution of the Customs
Act. The suggestion found favour |
with the Committee and they have §
recommended that appeals agains{the
orders of officers lower in .rank than
the Collector of Customs may be
heard by an Appellate Collector of
Customs.

Clause 131 provides that a person
feeling aggrieved by an order of

' appeal may apply for revision to the |

Central Government, Sarvashri Bade,

Kamath and Narendra Singh Mahida

have stated in their minutes of dis-

sent that such applications should be |
heard by an independent tribunal, and J:

‘not by the Central Government. They

have referred to the recommendation |
of the Taxation Enquiry Commission.
When the Commission made this re-
commendation, the issue was very
carefully considered by Government
and it was decided not to accept it on
account of a number of considera-
tions. As the Commission itself had
pointed out, the Customs Department,
if it were to function efficiently, must
not be tied down by too scrupulous a |
regard for technicalities. Smuggling }
of gold, the import of banned or par- |
tially banned articles, the tunder- |
valuation of exports are major prob- |
lems which the Customs Department |
has to contend with. They affect not
only the revenues of the Government
but also the foreign exchange res i
gsources which are so vitally impor«®
tant. Penalties for these violationg§
have to be in keeping with the chs
ing trends. A number of incidentil
matters have to be taken into accoufl
A tribunal is apt to place an
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emphasis on technica] aspects of pro-
cedure and is likely to make effective
work by Customs difficult of accom-
plishment. By its very mnature, it
would be divorced from the trends in
violation of law and woulg tend to
be unduly academic, Numerous court
decisions have shown how the experi-
ment of a judicial type of tribunal has
worked in income-tax matters. On
the other hand, an analysis of the
decisions taken by the Central Board

of Revenue in appeal and revision -

and by Government in revision shows
that revenue has not entered into
consideration at all in deciding these
matters and all benefit of doubt has
gone to the assessees. Furthermore,
in most indirect revenue cases unlike
in direct revenue cases, the questions
have been of appreciation of facts
rather than of interpretation of law.

Moreover, on points of law remedy

by way of writ and applications to
courts is open and is being resorted
to.

Anofher point stressed before the
Committee was in regard to the liabi-
lity of the clearing agents who are
entrusted by the importers and ex-
porters with the task of clearing the
goods through. Customs. Sub-clause
(3) of clause 147 deseribes the liabi-
lity of the clearing agents. This sub-
clause is on the same lines as section
4 of the Sea Customs Act, 1878. ~ But
the clearing agents do not want to be
held responsible for any short levy of
duty except where such short levy is
caused by any wilful act, negligence
or default of the clearing agent.
Sarvashri Bade and Mahida have in
their minutes of dissent supported
this stand. Some of the -clearing
agents had agitated this matter before
the Supreme Court recently where-
upon the Court decided that the exist-
ing provision dig not offend against
the Constitution. The Commiftee felt
that the only relief that could be
given was that except where short
levy has been due to the fault of the
clearing agent, recovery from him
should be made only if it has not been
found practicable to make such reco-
very from the importer. It is perhaps
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too well known a fact to need reite~
ration from me that instances of.
clearing agents suggesting doubtful
means to importers and exporters are
not uncommon.

The most important part of the Bill
is the strengthening of the anti-smug-
gling provisions. Sarvashri Bade,
Kamath and Mahida pave in their
minutes of dissent expressed appre-
hension that the power to search pre-
mises may be misused by some Cus-
toms officers. The reasons why it is
nDecessary to take this power have
been mentioneq in detail in the Notes
on clause 105. The objection of possi-
ble misuse could be advanced in res-
bect of any power that may be given
to officers in order that they should
be enableq to discharge their duties
effectively. Clause 136 of the Bill pro-
vides for prosecuting the officers who.
knowingly misuse their authority.
Moreover, the proper remedy for un-
scrupulous or over-zealous officers is

. administrative control. Having ap-

pointed our officers and subjected
them to the strictest discipline, it will
be very inappropriate to show lack of
confidence in them at every step, Lit-
tle is gained and much is lost by crip-
pling them at every turn. Nothing
can do greater disservice in killing
their initiative. The problem that
Wwe face in smuggling is serious. We.
have to tackle it boldly. It cannot
be tackleq if we do not have a ma-
chinery vgith adequate powers to cope
with it. T think it is desirable to
appreciate that law-breakers know no
rules anq operate at a very great ad-
vantage. In matters like smuggling,
they use the most modern means, and
expense is no consideration to them
They are not accountable to anyone
They employ watches anq informants.
They keep a vigilant eye on all move-
ments of officers. In carrying out
searches, surprise is the most essential
element. Every safeguard means " an
additional opportunity to the smuggler
to evade the law. As it is dangerous to
give too many powers, it is also dan=
gerous to have too many safeguards.
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[Shri B. R. Bhagat]

“Phey hamper good officers and provide
an excuse to othiers for not acting

I will next refer to clause 107. Sub-
«lause(c) of this clause empowered
specially authoriseq Customs officers
{0 require any person to make g state-
ment in writing in connection with
any enquiry into smuggling and to
sign such statement, It has been the
experience of Customs officers that if
statements are not taken immediately
after the contravention comes to light,
the guilty persons are very often able
to concoct g story regarding the ori-
gin of smuggled goods and to cook up
-evidence.

Shri Hari Vishnu Kamath (Hoshan-
.gabad): On a point of order, Sir. I
am _rather unwilling to raise this
point, but when a Minister is making
an interesting speech on an important
‘Bill, there must be a quorum at least
in the House. This is official business,
ang the Government cannot provide a
-quorum!

Mr. Speaker: I am perplexed what
the point of order is,

Shri Hari Vishnu Kamath: Govern-
‘ment cannot provide a quorum for
this important Bill. It is a good speech
he is making.

Mr, Speaker: Let the bell be rung
....The hon. Minister may proceed
now.

Shri B. R. Bhagat: While appreciat-
ing this, the Committee felt that on
the whole there is little advantage in
compelling persons to gign their state-
ments. Statements can be recorded
and used in the norma] way under the
“Evidence Act. The Committee have,
therefore, recommended the deletion
.of this sub-clause.

Another clause that called for some
.consideration wag clause 118, which is
‘the same as the provision in section
168 of the Sea Customs Act, but it
was represented to the Committee that
‘hardship would be caused where a

e
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broker or agent may keep in one pack-
age the smuggled goods of one client!
and the non-smuggled goods of an-
other client or where some of the'
goods kept in a package by a trader |
may be smuggleq goods without his |
being aware of their smuggled charac- |
ter. These complications arise only ¢
where the provisions of this clause ara §
applied to seizures made in the town
from brokers ang traders who may
have receiveq goods from different
sources. Essentially, the intention
was to cover only such goods as may
be imported along with smuggled
goods in the same package, The Com-
mittee have, therefore, amended, the
clause to restrict its scope to such ac-
companying goods only. Sarvashri
R. V. Bade and N. S. Mahida have
appended a minute of dissent to avoid
hardship in the type of cases that I
have just now referreq to. I think
the amendment made by the Commit-
tee takes care of such cases.

It wags represented to the Committee
"that the proviso to sub-clause (2) of
clause 120, as drafteq originally, would
cause hardship to certain innocent
owners also. The proviso has been
redrafted to make the intention clear.

Clause 123 which corresponds to
section 178A of the Sea Customs Act
has been commented upon in the mi-
nutes of dissent. It has been said that
if the source from which the goods
have been obtained is proved, the
burden of proof should be deemed to
have been discharged. It is not possi-
ble to accept this suggestion because
then it will not be possible to config=
cate any smuggled goods once they ¢
have been passed on from the smug= .
gler to any other person, as 8su@
other person would then be able
show that he had purchased the go¢
from the smuggler. Shri H,
Kamath in his minute of dissent-
suggested that some explan
should be added stating when the
den shall be deemed to have been #
charged. He has not suggested #B
particular explanation.

PO S VR T |
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Shri Hari Vishnu Kamaihk: I will
do that now, in my amendment.

Shri B. R. Bhagat: In fact, the
‘whole difficulty is tRat it is not prac-
ticable to lay down any hard and
fast rules as to when the burden
should be deemed to have been dis-
charged. There are a number of
court decisions on the point. It mus:
depend upon the merits of each case
I may add for the information of the
hon. Members that some of the bullion
merchants had recently urgeq before
the Supreme Court that section 178A
of the Sea Customg Act 1s ultrg vires
of the Constitution, as it imposed un-
reasonable restrictions, but the Sup-
reme Court decided that, considering
the magnitude of the evil of gold
smuggling, the restriction
Wag in its judgment reasonable.

I now come to clause 135 which
provides for the prosecution of smug-
glers and their accomplices. The
maximum punishment provideqd in the
clause as originally drafted was im-
priscnment for two years. The Com-
mittee felt that in order to stop or-
ganized smuggling, deterrent punish-
ments agre calleq for. The Committee
were of the view that in the case of
gold, diamonds, watches and such
other goods as may be notified by the
Central Government, if the market-
price of the smuggled goods exceeds
rupees one lakh, the maxXmum im-
prisonment should extend to flve
years and it shoulg further be pro-
vided that in the absence of special
. and adequate reasons to the contrary,
the accused shall be sestenced to a
minimum imprisonment of six months.
T may add that as a result of this
enhancement of maximum punishment,
such offences will become non-bailable
which would give discretion to the
magistrates to grant bai] or not, de-
pending upon the merits of each case.

These are some of the salient fea-
tures of the Bill as it has emerged
from the Select Committee. With
these words, I move,.

KARTIKA 29, 1884 (SAKA)
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Mr. Speaker: Motion moved:

“That the Bill to consolidate
and amend the law relating to
customs, as reported by the Select
Committee, be taken into con-
sideration.”

Shri Warior.

Shri Hari Vishnu Kamath: Before
you proceed to call the hon, Member,
I would like to refer to the time al-
lotted which is 5 hours, and I would
request you, if you find that the
House is willing and so disposed, to
increase it to 6 hours. The extra one
hour is always at your discretion.

You may also allocate the time bet-
ween the general discussion and clause
by clause consideration. I suggest it
may be equally divided, 3 and 3 hours.

Mr. Speaker: We cannot presume
that the House would just increase the
time at this stage. This is no stage.
We decided we would spend five hours.
Let us proceed. If at the end it is
not adequate, that would be the occa-
sion.

He wanted three hours for the gene-
ral discussion ang three hours for the
clauses. I am making it three hours
for the general discussion and two
hours for the clauses. I take it we
are agreed on it and that we will con-
clude the general discussion within
three hours.

Shri Warior (Trichur): I welcome
this Bill because, as has been said
even at the time of the Bill going te
the Select Committee, the existing law
is 80 years old. It is only proper and
opportune that the old Act goes and
the new one comes in, because we
have got the experience of the last 80
years in working that Act, and these
years have also witnessed very many
historical changes, and changes in the
pattern of trade, legal as well as ‘ille-
gal. Hence this experience should
guide us in the formulation of new
clauses if necessary, and the new Bill.
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Mr, Speaker: ]Legal and otherwise
he might say, not illegal,

Shri Warior: I accept that formu-
lation, legal ang otherwise.

It is quite clear from the Bill itself
and from the infroduction speech of
the Minister last time as well as now,
that it is not only legal trade that is
going on. In tfact, the most important
section of the Bill is for stopping or
curbing smuggling. Smuggling is, I
thought, an illegal act, or rather, in
fashionable language, illegal trade.

Vir. Speaker: Yes, certainly I would
agree there,

Shri Warior: At the same time, this
customs business should not be a
harassment to law-abiding and ordi-
nary business men angd traders as
wel] ag passengers going abroad and
coming in. We have known many
cases in which people, especially tour-
ists, have complained to the Govern-
ment and in the press that they were
harasseq too much while coming to
India for every small thing, question-
ing them, opening their boxes and do-
ing so much of harassment. That is
well knmown ang I do not want to ex-
pand that. We have experienced not
so much of harassment in other coun-
tries and when people make state-
ments of the things they have, it is
taken more or less for granted and
they are let off. Certain persons who
ould not produce any credential at
all or whose credentials are suspect
are put to some Tharassment. It is
necessary to examine them thorough-
ly. This Act has gone much forward
and has much progressed from the late
Act in giving so many facilities and
concessions also and introducing so
many simplifications in procedure for
the traders and travellers. That is all
good, Facilities must be given more
and more to internal and external

trade also especially in view of the )

present condition of our foreign ex-
change.
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16 hrs,

In British times people were nof
wishing to enter into foreign trade
simply because so many formg had to
be filled and the office should have 5

simple mistake somewhere wags enough

to invite clarifications
lasting for months
and the entire

get stuck up. Internally also we
have come across many in-
stances such as, taking loans from co-
operative societies, etc. where many
returns and forms have to be filled
up but finally the result may not be
very satisfactory. I mince my words
and say not satisfactory. It was. a
negative attitude in the cld British

and dquerries
and months
business would

.days and it had to be eliminated. They

suspected every Indian and naturally
so. They suspected that all the per-
sons except themselves were smug-
glers, cut throats, niggards and what
not. Now things have changed. 1If
Mr. Kamath were a customs officer,
he cannot suspect me much more than
he suspects himself because I am of
the same colour, at least of the same
skin. Even though all gorts of illegal
things go on nobody can suspect the
other much more than even the Bri-
tisher had suspected the Indians in
former times. Hence all these things
must be simplified. It is right that
concessions are given even on the rates
of imported goods for re-export. That
is a welcome provision. Goods are im-
ported and kept in the warehouse and
are re-exported. Naturally we get
some foreign exchange out of that.
There is another section in this
trade—the practice of under invoicing.
That hag come to light even from the
Tyagi enquiry committee. In that
report something has been mention-
ed. I am not going into the details.
I the actual worth is Rs. 2 crores, the
invoice and the ship documents show

only half of that and the other half is

credited in the name of somebody,
leading to foreign balances and alf |
sorts of manipulations and specula- |
tions and smuggling. It is a two-way
traffic. 'With all its enforcement direg= 7
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torate and so on, Govern
.able to curb this tenden
growing day by day. Eve
and more cases are com
and it has become practic:
ble to distinguish who is ¢
trader and who ig not. T
al] to make profit and if
is impotent enough to fi
persons indulging in th
they take advantage of it
huge profits. So, these ur
-goods must be properly

proper duties must be lev
1 searched in vain for sot
3n this Bill for doing so.

Shri Hari Vishnu Kam
the hon. Minister is liste
is not proper to be speak:
bOdy While the hon, Men
ing hig points.

Shri Warior: He may bt
me with one ear and list
‘Minister of Parliamentary
another ear.

Mr. Speaker: He liste
“Warior with one ear but t
Mr. Kamath with both {1

Shri Warfor: In imple
Act, we may experience ¢
for certain amendments a
Act can be made comple

I do not have a soft
those people who are smu,
In recent times the best
gold business.

Mr. Speaker: That migl
so always.

Shri Warior: No, Sir, tt
am telling you...... (In
They add some other all
and that gold business 1
right but that does not fe
profit. In the long run it
ed...... (An Hon. Meml
Punjab) I do not single -
vince, The entire West ¢
full" of these people, smu
'so many other parts incly
My town is not a big
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torate and so on, Government is un-
able to curb this tendency which is
growing day by day. Every day more
and more cases are coming to light
and it has become practically impossi-
ble to distinguish who is a respectable
trader and who is not. Trade is after
al] to make profit and if Government
is impotent enough to find out the
persons indulging in this, naturally
they take advantage of it and pile up
huge profits. So, these under-invoiced
goods must be properly valued and
proper duties must be levied on them.
1 searched in vain for some provision
in this Bill for doing so.

Shri Hari Vishnu Kamath: I hope
the hon. Minister is listening, Sir. It
is not proper to be speaking to some-
‘body while the hon. Member is mak-
ing his points.

Shri Warior: He may be listening to
me with one ear and listening to the
Minister of Parliamentary Affairs with
another ear.

Mr. Speaker: He listens to Shri
“Warior with one ear but he will listen
Mr, Kamath with both the ears.

Shri Warior: In implementing this
Act, we may experience certain needs
for certain amendments and then this
Act can be made complete.

1 do not have a soft corner for
those people who are smuggling goods.
In recent times the best business is
gold business.

Mr. Speaker: That might have been
so always.

Shri Waricr: No, Sir, that is what I
am telling you...... (Interruptions.)
They add some other alloy to gold
and that gold business might be all
right but that does not fetch as much

profit. In the long run it hag collaps- .

ced...... (An Hon. Member: Not in
Punjab) I do not single out any pro-
vince. The entire West coast line is
full of these people, smugglers, from
so many other parts including Kerala.
My town is not a big town. There,
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we hag only three or four gold mer-
chantg and the other merchants were

traders in cloth, provisions, etc. Now-

adays, clothes, stationery and other
sundries have gone. Now, it is flood-
ed with golq merchants and I am. told
that one of the biggest gold merchants
of India is going 1o have a house there.
It is a smal] town of 75,000 people.

Shri Hari Vishnu Kamath: Which
town?

Shri Warior: I will not mention the
name of my town. He can know it
from the directory. But that is =ot
the point. The point is, all of a sud-
den, you find new merchant princes
building huge skyscrapers which peep
into the horizon even in small places
in the poorest of the States, namely,
Kerala. : - .

Mr. Speaker: Why should the hon.
Member choose his town for this thing?

Shri Warior: Because it is a central-
ised place, a town from where one
can operate in the east up to Coimba-
tore and Erode in Madras State, in the
west up to Cannanore, Mangalore and
Udipi and in the south up to Cape
Comorin.

Shri Hari Vishnu Kamath: Point of
vantage. :

Shri Warior: Strategic place. This
is about the gold business. How is
this gold coming? Recently we had
a press report that gold was taken
out from; the sea-bed near Bombay
or Varsova or some port. There are
even markings made in the sea which
the customs people may not know.
There are markings showing such and
such a degree, so many feet, so many
metres, and so on, They have pegs
and in all those peg points, these gold
bars are deposited by what they call
sailing vessels or kotiya. Only those
people who transact this business know
that. Then these people go there and
take out the gold from a particularly
specified peg in the sea bottom. After
all, the person may have been a pan-
shop businessman or a small hotel or
restaurant man, but all of a sudden,
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[Shri Warior]

you can see that his skyscraper goes
into the horizon, And the.people are
- amazed how wealthy he is; how
. Shukra or Kubera who is the Lord
of Wealth, has, all of a sudden, show-
ered his blessings on that man, at
night, because, during day-time we do
not know whether Kubera is com-
ing there. Nobody is there to inter-
fere with. The Government is keep-
ing mum, They see it in front of
them. How does this chap get so much
of money? The customs people go
there; the income-tax people go there;
the police people go there. For what?
To bow down their heads and not to
unearth. the place from where that
chap has got the gold.

You will” see that all these penal
clauses will be evaded. The only
clause in which they have some ap-
prehension, I am told, is the clause
under which they could be put - in
prison, because they cannot afford to
be in like that! A gold smuggler,
when he was sent to prison for six
months  told the magistrate: “Impose
a fine of even a lakh of rupees. I do
not mind it. But do not send me to
prison.” One day in prison means so
much for him. It is a loss. of more
than Rs. 1 lakh. That is the position
in India. I do not know for what
earthly business they are doing all
this. And this has become a veritable
attraction for even the law.abiding
citizens with some common intelli-
gence to go in for this business and
amass wealth, That is the tragedy of
the whole thing. Ordinarily, the law-
abiding, very nice citizens, would not
have any inclination for any sort of
these vices. But they are also attract-
ed.

For instance, I am an ordinary citi-
zen. I am working for the public in
the political field. When I see a chap
who was nothing the other day, but
"who, all of a sudden, has a Plymouth
car and goes about with all pomp and
glory and has influence throughout,
from the district collector or the Min-

R R
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* this belt must be tightened &

Customs Biu

ister down to the last man in th 1
hierarchy, naturally, I am also attract
ed. I am also inclined to do some- ' 9
thing in that business, and feel why =
I also should not have a pie in the |
whole thing. Why should I be denied?
Why should I have a self-denial for
that? What is the object? What is
the aim? Any decent man will also
be attracted, and decent men are at-
tracted to it. These places have be-
come the worst cess~pools in our cities.
and the contamination is spreading to
the countryside. You do not know
what sort of crimes they have perpe-
trated and what sort of unimaginable
things they are doing with that' ill-
gotten money. I do not know how
many of these people are now patrio-
tically coming forward to fill the cof-
fers of the defence fund. They may
be willing to contribute Rs. 1 lakh,
Rs. 2 lakhs or even Rs. 1 crore; the
only thing they want is they should
be left alone, because in a day, month o
or year they wil] make up the whole kT
amount. I am reminded of an expe-
rience in 1920-21. When Mahatma
Gandhi came to all the villages to |
collect gold bangles, we were in the
initial stage of the nationalist move-
ment and some small girls also gave
thelr bangles and their rings, because
others did like that. But at night,
they began to cry for another set of
bangles, because they did not know
that they had been taken away. This
is just like that. We cannot allow
these things to continue,

!
1
)

What about other smuggling methods
that are adopted? I do not think the ¢
law as envisaged in these provisions i
will be able to tighten up the ring agi
long as our economy is - controlled
Either we have a free trade movomm
by opening out all ports for free f#
without any embargo or, if we
to have a controlled economy,.

should be no loophole, ne
allow these people to escape
clutches of the law.

It is good that sqme LMPre
have been made, But I would
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that whether it is Rs. 1,000 or Rs. 1
lakh or Rs, 1 crore, the punishment
must be very severe. There should

not be just ‘deterrent punishment' in

the ordinary sense of“the term. 1 do
not know what {s meant by deterrent
punishment. I had some deterrent
punishment, but that has not deterred
me. When I was a young boy in the

Congress movement, 10 or ‘15 police-

men gave a massage with granite
stones on my back. That was a deter-
rent punishment and I could not drink
water for days. Even that will not
deter these people who are up to do
any mischief and who will resort to
any illegal method if they can get this
illegal)gain.

I should say something about the
cased of smuggling watches. As a
political worker—as a Congressman, a
socialist and a communist—I have ex-
perience for the last 30 years. Our
cases are decided within one hour’s
time, We are produced in the court
and sent to jail. But there are cer-
tain cases of smuggling watches going
on as if it is a cinema. Just as some
boys are going to the cinema daily, the
only item in which some youngsters
are interested in the newspapers is the
report about some smuggling cases or
a particular smuggling case because
it has much of comedy and much of
interest. Why should we lose money
like that? When we are talking of
economy in paper, stationery-ang other
expenses, why should we not econo-
mise the legal procedure there? Put
them in the dock and send them to
the jail. That is the end of it. But
there the law comes in with al1 its
paraphernalia.

Mr, Speaker: Can we usec the ser-
vices of Members of Parliament to
take up this job during the recess?

Shri Warier: We can. If we have
the will we can do it. Even tbe ex-
isting police can do that. They have
done it. I speak from my own expe-
rience. I was roused at four o’clock
in the morning from my home and by
four o’clock in the eyening I was sent
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to the Central Jail. How was it pos—
sible? '

Mr. Speaker: At least hé can check
them,

Shri Warior: It is only policemen
who have done that to me. They can
do that to the smugglers also. If there
is a wil] it can be done. This is not
a thing to be lightly looked upon. This
has become the most contagious disease
in our economy today. Unless these
people know that they will not bz per-
mitted to operate for long terms they
will not stop it. I do not know, they
may even do that from the jail.

So much about smuggling. I do nof
want to talk about watches, diamonds,
jewels and other things. So many
things are coming into India. But T
want to say one thing. There is the:
plea of private property. Supposing
I am bringing a watch or two or even
a dozen watches for my personal use,
I will say that they are for my per-
sona] use, What is the cost of a
watch? It is just half of what we have
to pay for the same watch in our
Indian market because of the con-
trolled economy, the duty charged and
al] that,

Shri Yashpal Singh (Xairana): The
difference is only Rs. 10.

Shri Warior: Who says so? A
watch which costs outside about
Rs. 200 costs here about Rs. 600. Suppos-
ing I bring one from Penang, Singa-
pore, Iran or Baherin—Moscow is not
very good for watches—as soon as my
friend looks at it he will ask from
where I got it. When I tell him that
I got it from Penang, he will ask how
I got it. Naturally I wil] tell him that
1 got it for my personal use. What
will be his attitude? He will atonce
think, why he should not also get a
watch like that. Anybody will think
like that. When they see a clean, néw
watch which is not available so readily
at a reasonable price in the Indian
market, at least all the youngsters—
all the Adwanis and Gidwanis—will be
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attracted. They will begin to search
the method or the modus operandi of
getting it. They will start with one
‘watch, But they will not rest with
one watch, they will actually start a
‘business—they will bring two, three,
then 100, then 1000 watches and.so on.
3000 watches have arrived in =~ Delhi
once. How? These are just like epi-
demics in economy. It wil]l not rest
at the place it starts, We cannot con-
tain it. Unless it is nipped in the bud
it wil] spread.

Mr. Speaker: The hon. Member has
already taken 256 minutes, He should
try to conclude now.

Shri Warior: I will remind you, Sir.
with all humility, that when this Bill
was introduced actually there was no
one to speak. It is only now that
some people may take some interest.
I am only provoking their interest.

Mr. Speaker: He should not pro-
voke that interest so much that I might
be put into difficulty.

Shri Warior: I will only give my
opinion about two or three clauses
and then conclude, About clause 105,
which is replacing section 172 of the
existing Act, there is some controversy.
Going through the notes of dissent I
find that that there are certain things
in which we do mot find agreement.
Formerly it wag the custom or prac-
tice for the searching officers to get a
warrant from the magistrate, That
procedure is eliminated by the pre-
sent enactment. An officer of the cus-
toms department is given the power to
search without a warrant. Of course,
even now that right exists in some
-other departments, but that by itself
will not be a justification for this sort
of procedure, According to the Police
Manual, even the police can search any
premises without any warrant. But,
then, there is a provision in the Cri-
mina] Procedure Code, I am told, that
after the search at least, the Dohce
should inform the magistrate that a
search has been made. Why is it so
provided? Tt is patently clear. When
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an officer is searching the premise
a private citizen the question of |
individual right. and proper Justi :
come into play Suppose nothing ine
crlmmatmg is found, On the contrary,
there are instances of . implanting
things. What is the protection for
the private citizen against that? Sup-
pose some contrabangd is implanted in
the house. This provision is specially
made to facilitate night searches; not _
day searches alone, In the day time
it is quite possible to approach any
magistrate to get a warant. In the
night it may not be possible because
the magistrate may not be at the sta- _
tion and the search may be imminently ) I
necessary, an immediate urgent neces- ‘
sity. Then, what should be the
remedy? Of course, the house must

be searched. But what is the protec-

tion for the individual if nothing in-
criminating is found? There may be i
rivalry, jealousy or some sort of mis- I
understanding between the individual

and the officer concerned. So, in the

larger "interests of the public, there

must be a provision that the search- t
ing officer must inform the magistrate

in writing after the search is over that :
a search has been made. That is not
provided, though it should have been

done, But it is late in the day to sug-

gest any amendments for that.

Then there is the question of onus of
proof. According to the present pro-
vision, anybody could be made to
prove it. Suppose a person has got a
smuggled diamond, If he can supply
the address and the title of the person
from whom he has bought it, that must i
be the end of the matter, so far as he &
is concerned, and the police or autho-<?
rities must go to that address for find«#
ing out the source of the diamond{
There are so many people in the cound:
try who are attracted by so many
things, who become victims. Suppod
in the port of Calcutta or Bombap#
am offered a good watch, '
take it if it is offered by a strafff
But suppose it is offered to me i
person who is known to me, Wi
address is known- to me, and h¢

A e b e d e

Gd b i bk ml L A ML A m Be M S 4 Ml S me

A reb A h i PA AS M Sde A o A b b

th = mM



e D I D D st W

= Jr<

2583 Customs Bill
me “this is a genuinely—obtained
watch, not a smuggled watch, g watch
on which duty has been paid” and I
take it and I am interrogated, if I
give the address of the person from
whom I obtained it, I must be let off.
as my bona fldes are clear. The police
cfn go to that address and by enquir-
ies find out whether that is a smuggled
watch or not. If it is a smuggled
watch, let them by all means take
action against the person who has
supplied it to me. So, I think the
onus of proof must remain with the
other side, or at least with the person
from whom it was obtained. The
owner alone should not be penalised
for that matter. If actually there is
the other story also that I might hide,
then there is no letting off. Then I
will be caught and I will be having
the punishment as provided for by this
Bill. o

Then, there is a provision for an ap-
pellate tribunal, I can understand the
two gentlemen there, One is a retired
or a serving High Court Judge and
the ‘other is an official of the Ministry
or of the Customs. Then another one
is a representative of the trade and
industry. The interests of the trade
and industry can be safeguarded by
some eminent lawyers who appear be-
fore the Tribunal. Why should the
fifth column be employed inside? I
do not want to make any insinuation,
but actually whose interest is he safe-
guarding?

Shri Harish Chandra Mathur (Ja-
lore): 1Is it a direct accusation; it is
not an insinuation. :

Shri Bade (Khargone): Is it pos-
sible to say that there is no honest
trader in the country at all?

Shri Warier:

should Shri. Bade impute such a thing.
to me? When he gets a chance he
can very well say that there are trad-
ers who are dishonest and those dis-
honest men may also come as repre-
sentatives on the Board or Tribunal.

2159 (Ai) LS—8
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Mr, Speaker: Shri Bade can also
advance the argument that to catch
a thief set a thief.

Shri Warior: So, I think, instead
of having that gentleman of the trade
and industry on the Board, the best
man will be somebody from the Min-
istry of Commerce who may be plac-
ed on that Tribunal because he knows
which are the things that are coming,
which are the things that are going
and what is the position of the trade.
There are so many things in the trade,
but I will not go into that because
my time is up; otherwise, I would have
said all that.

Some years back the Government
calculated that through a licence to
import parts of certain machinery they
wil]l be having, say, Rs. 1 lakh worth,
but actually it went upto Rs. 3 lakh
with the same amount sanctioned. The
Commerce Ministry was baffled, They
could not know how these things were
coming and wherefrom they were
coming. So, the Commerce Ministry
must have a man on the tribunal for
taking more interest in what is going
on in the underworld and who the
persons really are to be brought to
the fore. Of course, we can make
these changes after working for some
time and getting some experience.

I support the Bill.

Shri Narendra  Singh Mahida
(Anand): Mr. Speaker, 'Sir, I welcome
this measure for improving upon and
co-ordinating the Customs Act. I was
one of the members of the Select Com-
mittee and I have given my minute of
dissent. I am thankful for the arran-
gements which the Ministry made for
us to visit the various places at Cal-
cutta. Customs Officers were very co-
operative at Calcutta.

We have also generally agreed on
many of the clauses. Many of our
amendments have also been taken note
of and I am glad that particularly
‘precious stones’ have heen removed
from the various-clauses and concen-
tration has been made only on dia-
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monds, gold and watches, eliminating
precious stones which had no chdnces
of smuggling, They are only imported
in raw form for exportation. So, I wel-
come that because it cocerns someé of
my parts of the country where preci-
oug stones dealers are concerned.

In our anxiety to curb smuggling in

India we should be careful to see that
innocent people are not harassed.
There has been quite an upheaval in
the merchants dealing in diamonds
and gold on thig Bill, The witnesses

* have said that those who are smugg-
iers you can hang them but an inno-
cent tradesman should not be made to
sufferr My plea has been that
in  having these rulées or
laws, we should see that inno-
cent Tradesmen are siafeguarded and
they are not made to suffer. I have
many cases which I have brought to
the notice of the Ministry and to our
Chairman of the Select Committee that
sometimes wrong persons have been
taken into custody and kept in jail
even for a night, people who had
nothing to do with sumggling were
harassed. Of course, the Finance Mi-
nister had assureq that he would look
.into the matter and see that such in-
cidents do not happen. But, these inci-
dents have been happening. That is the
reason why we took up some of the
clauses for correction so that honoura-
_ble and innocent traders who have
nothing to do with smuggling are not
troubled. Mr. Kamath and a few of us
assured the Finance Minister that we
did not speak on behalf of the smug-
glers at all. We desired that stringent
measures . should be taken against
smugglers. . We had even suggested
enhancement of punishment which had
beeri proposed originally. The sentence
of 2 years, we said should be five years
and also fines should be increased.
That suggestion has been taken note of
and the Government have made suita-
ble changes in the clause. There are
some suggestions which I have to make
to the Finance Minister for re-consi-
deration, particularly about the bur-
den of proof.
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That refers to clause 123. I ath d
satisfied with the present clause. Tl
the burden of proof shoulq be on #
trader himself is improper, If there is
one smuggled diamond in a package, -
how are we to verify it, that particu-
lar diamond is smuggled and the rest
is not? In the present clause, 118 it is
mentioned that the whole package is
to be confiscated without. defining the
smuggled diamond. That is not a pro-
per method. It is anomalous. Burden
of proof is very difficult in the case of
a diamond. Diamonds are owned in
this country for hundredg and thou-
sands of years. It ig a'very ancient
trade. I cannot support the mgve of
the Government to confiscate the whole
of the goods. Even for example, a
piece of gold. You can catch them.
Supposing *an innocent person buys a
piece of gold. That gold is being taken
away from him and he is asked to ex-
plain where he got this gold from. My
suggestion is, the moment he says
that he bought from such and such a
person and gives the bill, he should
be discharged and hig goods should be
given to him, That particular part may-
be cut out from the piece of gold or
whatever jewels there are. He should
not be made to suffer. This onug is a
very dangerous thing where anybody
can be caught, any Member of Parlia-
ment even. Or, for general purposes,
any public person may be caught and
he may be asked to explain where he
bought this watch or diamond or piece
of gold. It is very difficult to say. For *
watches you can say. For gold and
diamond., it is very difficult to say. My
plea is that the onus of proof in clause
123 should be reconsidered very seri-
ously. Innocent people should not be
made to suffer or look like accused. r
The Government and its executive al-
ways want g lot of power. We are
prepared to give power in cases of

mal civil life where the executive
wants to be all powerful. Smuggling
will go on. That has been going on for
thousands of years everywhere Wag
can minimize it. I personally say fral
my experience, in the running af

13
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air service, that India is a paradise for
smugglers whatever measures you
take. We have a very huge coast line,
In the western region,—particularly in
the State of Gujarat I can say—there
is not even one steam launch to catch
the smugglers on the high seas, Do we
think smuggling is done inside the
country? Smuggling is done on the
sea coasts and on our borders. There
are also international lines on which
we have no control. Suppos-
ing a gteamer or a cargo ship
or a small ship coming from foreign
lands stops away from our territorial
waters, that is, at a distance of more
than ten or twelve miles, and a coun-
try craft goes there, it can bring va-
rious goods from that ship. How are
we going to check those international
high-sea border lines? If is not a ques-
tion of only gold and diamonds but
various other goods.

Now, these winter months are com-
ing, and I am sure Bombay will be
dumped with foreign liquors. Where
do these foreign liquors come from?
It is not from the Embassies alone, but
these are being regularly brought into
this country from various sources. So,
the correct way to check smuggling is
to have more sea-going launches, and
more stringent measures to safeguard
our sea-coasts and air-ports.

Sometime back we heard jn Delhi
even that certain ammunitions were
being brought in by aeroplanes. It is
not necessary that an aeroplane should
land only at the air-ports. We have
very flat land, we have deserts in
Rajasthan and other places, where a
small plane coming from Pakistan or
from other areas can land without any
necessity of informing any of our in-
ternational air-ports. They can just
safely land, dump goods and go away.
Goods like diamonds—gold-watches—
ete. can be brought in very easily in
this manner.

I am amazed that gold smuggling
has been going on for such a long time,
and a fabulous amount of gold has
been caught. Lately, in Bombay alone,
about Rs. 35 lakhs worth of gold has

-been caught. We have ng sympathy
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with the smugglers. Probably, now
the Finance Ministry may expect that
gold smuggling may not go on for
long, because there is every possibility
that the prices of gold will come down,
and a lot of gold is also being given
to the National defence Fund. There
are some Ppossibilities which I would
request the Finance Minister to en-
quire into. Now, there are so many In-
dians living in foreign countries, and
they want to come back. Suppose
they bring gold or diamonds, and they
declare them at the air-ports or the
sea-ports, will those goods be confis-
cated even if they have been truthfully
declared? Or will they be allowed to
bring in those goods and invest them
in the National Defence Fund or the
gold bonds? That is a question which
I wish to put to the hon. Finance Mi-
nister, because there have been some
enquiries in this regard, particularly,
from South Africag where there are a
lot of Indians who are desiring to come
back.

As far as smuggling is concerned,
we were surprised to see in Calcutta
how this gold is being brought in and
how diamond is being brought in. They
were brought even in the image of
Laughing Buddha. We saw at the Cal-
cutta Customs Office the various means
by which people have been bringing
in those prohibited goods.

It is also very surprising that res-
pectable people alsp have been doing
these things. Very stringent measures
are the only deterrents whereby we
can prevent these things. But I would
personally say that our international
information agencies should be ex-
plored more, because most of the
goods are being brought by foreigners
and also by our people who are going
to foreign countries. Sometimes, I have
heard also that big people involved in
smuggling are being let loose easily.

Shri Sonavane (Pandharpur); By
whom?

Shri Narendra Singh Mahida: I
would not name them in the House. I
know of some cases.
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Mr. Speaker: He can hold the Fi-

‘nance Minister responsible for every-

thing?

Shri Narandra Singh Mahida: I do
not say that the Finance Minister is
responsible,

Mr. Speaker: Ultimately, he is res-
‘ponsible here in the House. Therefore,
the hon Member can say that,.......

Shri B. R. Bhagat: I think some hon.
Member askeq the question ‘By
whom?’ and he is only replying to it.

 Shri Sonavane: I asked ‘let loose by
whom?’ I wanted to know whether my
hon, friend was referring to the cus-
toms officials or to somebody else,

Shri B R. Bhagat: Or to the court.

Shri Narendra Singh Mahida: We
know many things which we cannot
say here, because it is not proper, and
it is no use naming persons who are
not here in the House. All the foreign
going persons practically know these
methods of how to bring in money into
this country. So, it is not very difficult
to say that. But, normally, the people
involved are of a high status. My pur-
Pose in saying this is that normally
the people involved in smuggling are
people of high status, and so, thig is
not a question relating to the com-
mon or ordinary traders. So, experts
are required for this pupose. This is
the business of experts. 1 shall not
say much more about them. My pur-
‘pose is only to stress that innocent
people should not be harassed.

Even when witnesses appeared be-
‘fore us in the Selcct Committee, they

“were all saying with one voice that

‘they supported the Government in
whatever measures Goverment wanted
to take, but as far as the ordinary
traders are concern=d. they should not
be made to suffer in their routine busi-
‘hess. My plea is that the Finance Mi-
pistry should reconsider clause 123 and
fee that the burden of proof is not
placed on the traders. I appeal to the
House.to see that this change is
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brought about in the Bill and the pre-
sent provision is not allowed to be
passed in the manner presented to the
House. '

n

Then there is a sugggestion regard-
ing clause 131. The Badhwar Com-
mittee hag also made a recommenda-
tion about it referring to the Taxation
Enquiry Commission’s view about this.
My suggestion is that the Central Gov.
ernment should constitute 5 Tribunal
which should consist of at least one
Judicial Membetr who should be a
serving or retired High Court Judge
and one member who has had expe-
rience of customs administration and
one representative of the association
of the import and export trade. These
cases should be tried by such a tribu-
nal. They cannot be dealt with by
customs officials themselves No such
power should be given to one particu-
lar department ISmuggling should be
stopped. But this tribunal should be
there; no one-sided measures should
be taken.

Then there is clause 105 under which
a customs officer can search any pre-
mises ag he likes. These are very wide
powers. We must restrict these
powers. Without obtaining search war.
rant from a Magistrate, no house of a
person ‘should be searched. This is
very necessary; otherwise, it infringes
our place at home and our human
rights. I appeal to the House; clause
105 should be considered in detail and
no such power should be given to cus-
toms officials. They say that smug-
glers will not be caught without this
power, Let them not be
caught. I am not afraid of it. How
many smugglers are there? But no
innocent man should be taken into cus-
tody without any wararnt; his house
should not be searched in any manner
they like as is provided here. These
powers are bound to be abused. I have

pleaded in the Select Committee that
these powers shauld not be given to |
customs officials, that before examin- /
ing a person or arresting him or searsé
ching his house, a warrant must P

obtained from the Magistrate. I agi;
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plead through you to the Finance
Ministry to look into clause 105 and
see that no premesis are searched
without a warrant. This is our ele-
mentary citizens’ right. In a demo-
cracy, we should not function in such
a manner. In order to check smug-
gling, and smugglers, we should not
be penalised unnecessarily. Cases
have happened. It is not that I am
just saying this. Our Chairman had
met a deputation also in Calcutta
where he wag informed that ‘persons
weore searched without any reason. No-
thing was found on them. If some-
thing was found and they were taken
into custody, that would have been all
right. But that was not so. There was
a case of a very reputable firm of
100 years’ standing whose premesis
'vere searched and nothing wag found.
After all, honest traders have. their
Jong established reputation. Suppose a
man is taken into custody on a Satur-
day; he has to remain there in jail
till Monday, even though there is g
provision saying that he must be pro-
duced before g Magistrate within 24
hours. So there will be no magister-
ial inquiry during this period. These
are very wide powers which We are
giving,

My objections are to clause 105 about
the power to search premises without
warrant and to clause 123 in regard to
burden of proot. If Government come
forward and make suitable amend-
ments to these provisions, or if the
House does that, I shall support this
Bill; otherwise, I shall not support it.
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Tg ST T e grew ¥ Sy
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T TF SR A FT e AT
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. (39) ‘“smuggling”, in relafion
to any goods, means any act or
omission; which will render such
goods liable to confiscation under
section 111 or section 113.
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The guard was suspecting the driver,
the driver was suspecting the guard,

and the passenger was suspecting.

both.
.a@aﬁﬁrmﬁﬁ:@r&%réra|

Government was suspecting the trad-
ers, traders were suspecting the Gov-
ernment, and we were suspecting both.
m aw # faft @ 539
§ g @ oft 1 F ag mEEr oo
fis waAde WY egTaTheAl AT AT
wh fer & W@ g w® T
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N T g€ W ¥ 9wt 4w

F AT FUX AT FT @Y § | WISET
T § far FT F Tawde gEr aoer
F qry M sy Y ST =T
g AR ® & Y F A=
# F1E Mesw A v s Afe i@
e ¥ A e T § A A
q arER § ) qH ag fewdfar @i
[T 93T | e 7 X fawge demiE
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aq & T wqr g fewdfen A faar.

HEAS WEIET, T@ & qIX 99 §
T F g Nagfargmeg
frobsr #R d%ew @ ¢ T =g
AT ifgd, O & ¥ 3@ A § AusSHE
faar ST FALT T ¥ qAPFAr T &\
& & aqermaT 5 o Fo F Txe W wify
AR g Framyg &
wE ¥ AU gaw AW A 6@
freher & &% ¥ ST A wHEHT WX
ﬁmalwﬁﬁwﬁgﬁaaﬁm -
frar g1 : r*

50 & 99 ) 99 qF a8 fAaew

fafers o <rET §9T & | AR TF
&%@fﬁ?omﬁaa’fﬂ'{aﬁ?_oﬁ%r ‘
TF TAWE TReE gl 9g I ST IS -'"%

FT FHeT TICS GHAT STAT | The -y
whole package will be confiscated i
F ¥ @ ¥ o Ae fwwedr 0
FAA FogEA @@ AR
sror fR o gred & @rAN @@ g
fr afx TF &3 & Ro-X TR G 4
R 97 & A UF SAES TOGE &Y &Y
QT #T g dw F sminiee §T

B E

awar § ! ag e FAr AT E T O
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118(a). “Where any goods im-
ported in-a package are liable to
confiscation, the package and any
.other goods imported in that pack-
age shall also be liable to confies-
cation.”

d¥w A ST A A g L 7 A
rET ¥ 5@ A7 SRARE F a § 9@
&t Faerran wr fF &R w d89 WX
deq T 4B ST Ag ar AF TG
aTa g€ fir seertar W Al /R g7Q

g mEELEr ;99 F WE ATET TG

wraT & | & ¥ wy o ag e g
oz & 78 § 1 97 § ag wifaww O
g

‘Knowing tha it is a smuggled diamond
it is packeq into a package, then it

<an be confiscated.
e

. W TR
T qIfaws 59 & 2T 9ed 9 At
<fr waq ¥ T T A ke
# ¥ o@ ¥ R ¥ mow feRfar Az
fogar & 1 Gt wifaew fRd dFe W &

AR i@ TEA B OFEH &

e ¥ q wA FO0 0w
£ fir BT TaeE W AR d@ A
#F ¥ gz 9 @ wer e § afea
Tq aXg FT AT FE| g0 §- | AT

#r g wER & Qe R o
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faaeht oY eanfom § S| &1 g8 8
5T &, 99 ¥ fod 59 IFR FT R AN
weq FA ar qF g SfEw aE
wre daT & AR F a1 gewar g
FEF fre wed  SAET S
FXT IG A IAAT SATET AT | S,
¥ ¥ quered frea wmEd | qE
Jueted ®1 o FA AR §
=9 ¥ frd Aq Ay o faEe 98 @
fr qrET #1  SWaT #Y AWl ¥ AR
STy § famara waT Wifed SftF
zg & 7Y fFar 7 @ & 1 R R
¥ asq sw gw ¥ AR § ¥g wifaww
feur gom & —

123(1). “Where any goods to
which this section applies are seiz-
ed under this Act in the reason-
able belief that they are smuggled
goods, the burden of proving that
they are not smuggled goods shall
be on the person from whose pos-
session the goods were seized.”

F ¥ s ag foan fF @A
o @ & A e e
fee ¥ W ufqsw T3 & qarfew
T SO afz wE @bk &
afs AL T & | XY I
st %1 ag arfeq wo o
¥ F1 g Afes ff f5 a8 vFee T=E
§ | X SR a8 At HY
9T knowing that it was stolen
property S & ¥ WA § O TE TR
2 | afw @ W ug wfeq FLA FT
g37 fF § Twee B TG § dg 99
it g% 3w fow 3 7 w9 ¥ W

¢ U gEel ST | 39 9§ AW

AT a1 fiF S ag aqe 3 f6 A ¥
g T g & W e ¥ Y 9N

QAT ST | wEe AR O § s A
1 aCae a & A A g e 6
ﬁﬁﬁmﬁfw,aﬁiw%ﬁ
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fmrfq:aﬁ@rfma’ttraafw%m
S § | W afz wivmr s 5t g
@ T W T A% 5% a0

BT T QA OTEY A & gfg s
g F AREAT g )

PFoTF IR AT gz s a7 =
YUHT SHAT FL T A1(EY | WR
GFT Y SweE 98w § ar faw
FE § TOF Foe @9 Aqwa fawmr

ST ST S aree STear & ag e

GE1

Dr. M. S. Aney (Nagpur): Where
any goods to which this section applies
are seized in the reasonable belief that
they are smuggled goods...... On this
point you can cross-examine the peti-
tioner and show that there is no
ground for reasonable belief. The
burden of proof will then not be on
the accused.

st &g

() # =g fam
g R —

123(1). Where any goods to
which this Section applies are seiz-
ed under this Act in the reason-
able belief that they are smuggled
goods, the burden of proving that
they are not smuggled goods shall
be on the person from whose pos-
session the goods are seized.

A TET WE g% frw ax Sy ?
A:ccgsed is always said to be innocent
when he stands on the dock.

SRR T g arfa ST 93T e
aaaﬁa‘ﬁwa”rfawgmmw%u;
?rqu?rq'grqg:f@ %<  burden of

proof will be on the accys=d first

S A Fafawer wfew @ § 9
W faw & fafem & fer T 2
T ARd H Y quey ag fewdfon A=
far & '
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17 hrs.

TEAH AERY, THF 1§ 93¢ I
TR § 7 7 fewdfar 9w fear ) o
TRt & fog o e fesme awie
g Tifed 1 T AR § i uw
AT g3 ¥ S e faar 9 der.

Fgd o o feoma § A s oA J
TQIGAIT § S T uF oS 4
g afgd | afe i v, %
fSsrer a7 gAdE 9¥ =S fF agr ¥ |
Tl aF 99 fegwme § aa @ g@d oo
1T &, At T 1 aw TS 2 e
& 7E, FuAT A ¥ AW 5 97 gy
fawrfar #1 &, 9@ &1 & ¥ #Faw
fear & | W qya 2% ¥ §Eem

q 9 o wRr &, @ e oy Svew
TG ST F5 Fgd &, SUFT GG qGY
WA =med | 9 9vga 8 fa faad oy
ST TS &, ST qF FY 9957 FHAT
_atfey 1 S g gfee @ 99§, o &
q¥ wmsfearsr §, & sox #Er w24 fF
S8 & TEEHATT &7 FIS wEHT AG
BT A1ed | 39 H &Y HeHr @ W
T—TF L IR & o9 WMT gaq
T HATERTT AT FEErT HT UF WIFEFT |
q s FoueE dar § e e A
waee auTfidts #Y aga Ao 7 §
Tl e grE W A e fea At
f f Fvaedniien A geae fa fa
wefesfen mites | @ fag Fewr
FTAETC T SO T4 fear T wYe

6T w0 Ao Ao faar o | SR
T T ATIST & Fareaw (83 Hie
g f wwew faer g ar #7183
&1, ot gsfafreefea i) g
|1, i Tar g T I &
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wifgre o€ WO g AR a@ s9 F
garias & SsHe T B O

WG TF 1A FT M= 8, THITL FHSY
¥ g1 @ fF &0 § sgg 3 @ &)
g AN Fr & fesamer S =nfed
ag fesgae faead oafey ax <@

BT £, AT & wmiwes F1 Ag )

T ATEA | 59 faor § wifaws @ g
fr o sFaednite sfwmae gem, a8 7
g gU TAST AT T @ | FEeH
uriwEsT § &1 T, TET grfaww <@t g,
Fifw g FE T JoHT TN § 2T8H
ST giaa g @ § %R S9 ¥ s
fawr ¥ ag sifaswr o faaw & 1 397 =9
q¥ fergr 8, " g7 Q¥ o3 (faww
seEifE”’ |

WA AGETA T ARG G
QW faae # ' w7 & 7
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Wtoag A 94
aifasesr 9 1T g |

mi gt

Shri Sonavame: What is the time al-
lotted to each hon. Member? If gome
Members ey.chaust the time in the beg=
inning, later on, other speakers would
not get any opportunity.

Mr. Speaker: There was no hon.
Member who had expressed his inten-
tion to speak. I was told that there
was no Member at all. Otherwise, I
would have regulateq the time. The
hon. Member vur continue his speech
tomorrow

17.03 hrs.

The Lok Sabha then adjourned till
Eleven of the Clock on Wednesday,
21st November 1962|Kartikq 30, 1884
(Saka).




