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& (3)Discussion on the ].?Ol:u'th Re- TEHT Wqﬁ;ﬁﬁm@- gFdY é i
| : port of the Commissioner for

Linguistic Minorities laid on
the Table of .the House on
the 6th September, 1962 on
a motion to be moved by the
Minister of State in the
Ministry of Home Affairs.

(4) Consideration and passing of
the following Bils as passed

_by Lok Sabha:
(i) The Defence of India Bill,
1962,
(ii) The State Associated

Banks (Miscellaneous Pro- |

visions) Bill, 1962,

ALLOTMENT OF TIME FOR CON-
SIDERATION OF THE INDIAN
TARIFF (AMENDMENT)
BILL, 1962

Mgr. CHAIRMAN: I have to inform ;

Members that under rule 162 (2) of
} the Rules of Procedure and Conduct

of Business in the Rajya Sabha, I
have allotted one hour for the com-
pletion of all stages involved in the
consideration and return of the
Indian Tariff (Amendment) Bil, 1962
by the Rajya Sabha, includ'ng the
consideration and passing of amend-
ments, if any, to the Bill
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_THE CUSTOMS BILL, 1962—contd.
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“ ‘market price’, in relation to

any goods, means the wholesale

price of the goods in the ordinary
course of trade in India;”
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£ Fo Fqrs 7% 2 W} g WA S
Y uqy g Aee A § SR
FT OS¢

«“Clause 3.—This is a new Ppro-
vision which specifies the classes of
officers of Customs. The existing
statutory designation of “Chief
Customs Officer” and the “Customs
Collector” are being replaced by

the actual designation of the offi-
cers.”
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“(e) such other class of officers

of customs as may be appointed for
the purposes of this A Rid
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«“Without prejudice to the pro-
visions of sub-section (1) the
Central Government may authorise
the Board, a Collector of Customs
or a Deputy or Assistant Collector
of Customs to appoint officers of
customs below the rank of Assis-
tant Collector of Customs.”
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“An officer of customs may exer-
cise the powers and discharge the
duties conferred or imposed under
this Act on any other officer of

~ customs who is subordinate to him.”
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“If the Central Government is
satisfied that it is necessary so to
do for any of the purposes specified
in sub-section (2) it may; by noti-
fication in the Official Gazette, pro-
hibit either absolutely or subject to
such conditions (to be fulfilled be-
fore or after clearance) as may be
specified in the motification, the
import or export of goods of any
specified description.”
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“prevention of shortage of goods
of any description”,
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“17. (1) Assessment of duty.—
After an importer has entered
any imported goods under section 46
or an exporter has entered any ex-
port goods under section 50 the im-
ported goods or the export goods, as
the case may be or such part thereof
as may be necessary may, without
undue delay, be examined and
tested by the proper officer.”
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“The Chamiber is of opinion that
a time limit for inspection and as-
sessment of duty after assessment
and testing of samples shou'd be
fixeq and in no case should the
whole process tdike more than a

week., At present the aforesaid
‘process is often delayed and often
‘takes an unduly long time  with
“harassment of the importers and
seven loss to them .owing to pil-

ferage of the consignment while

iin the Import Controller’s custody.”

- Bill, 1962 2250
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“When any officer of customs is
about to search any person under
the provisions of section 100 or
section 101, the officer of customs
shall, if such person so requires, take
him without unnecessary delay to
the nearest gazetted officer of cus—

+ -~ toms or magistrate.”
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oW W o3y fwer @
“i# such person so requires”. 3T/
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search premises’’.
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. “If the Assistant Collector of Cus-
| toms, or in any area adjoining the
¢ land frontier or the .coast of India

[ 23 NOV. 1962 ]
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an officer of customs specially em-
powered by name in this behalf by
the Board, has reason to believe”

ECC G R C o T

“That goods liable to confiscation
or any documents or things which.
in his opininon will be useful or re-
levant to any proceeding under this.
Act, are secreted in any place, he-
may authorise any officer of customs
to search or may himself search £3r-

such goods, documents or things”.
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Wt asa oo fasr awdt )
arr $8=(8) #|® §:

“Where .any goods imported in '9

" package are liable to confiscation,

the package and any other goods:
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jmported in that package shall also
be liable to confiscation.” .

e fRdr Gawr Fodr Rt fae
T ot sed fE W F aifed g
Y ag R HT AT G gl A&
e &T Ay | Sergew & faq A
Aifr &Y ¥ owe faaw ¥Ema
3ﬂ'{ ¥ e FE F TIAT WA I
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SE UL B AT @I, AAg AR
T g O3 GG ST & AT
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weid #15 9w feeda gd § @
Tty F§ ®YE wedy o awdy &1 gy
F@ER 4l g8 "H F&  uW
@ ¥ fF w4 AW
g uF H@ R AAFA F Ay
ggFr dfeeie fFar m gRm 1 WX
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Tt A ¥ §g Tsas g X AT fRed
T FT0r QAT &Y AT Y @ FT I
q¥sy 9sd @ S | qEr gad
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SEEr @ @wa &1 W feer A
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WHEA Fh (FE A AT T T
grerar, ayadr feafa § & @g @vgaL
§ fa uw sTEHe ST A & A1,
weﬁée%qa%rmaﬁ%tﬁé,
ST EW AR & W GRE R IS
FTF Q1 U I AT A S AL
gt | safan 5@ fRard S g
g B F AR w AiEd |
ga¥ wNE  a3q & wuw  AfEFR
fiy W AR S sWR & fag

F% o waens, agr grae Ffag

3 &) gwar 1 w0 W W Y &Y
FFa LfE A% ¥yo & W AWK

fgar  HX AR « TEATATE gy
I Yoo Hw &1 wWieT fam @
Sud 7t gt fe fads FuF w7
A9 gax 9 faue faar mr @ W
T I Yo HE TART A HI I9E
Fawra fawm g faa adi s
fr ag Wt g1 L F ST
g7 9 g3 g A AU I
a8 Fear | A S SE RS
21 Tar @ 9us fae wrow @ Srfq—-
FA@ §, FAT G919 FT GTET @I
2 ? oo gaN FE T FAeAr qgGl
F1 1 zafee @ W W e fTan
wreT =nfgd o

Sgrt AKBAR ALI KHAN (Andhra
Pradesh): Dahyabhai is an expert.
He will not allow any such things.

fa st & Sawst (s dvo
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TRE W N AR

Y faeeTR weATIS |-
fear & oy g g B S fae
GATAT FATE S A A g a9 a3
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JaA AT TF W T g3 &
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uf Fg dgl FEN g | wEd @
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& o ¥y A Nafafade qaamm
g, guwl s ww afsd oW
et AfRDY Fam W AN AT
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g cifSwet @ 09 F89 wo
v @@ &7 afF g B &
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e g | T burden of proving
that they are not sinugg‘ed goods,
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T § 48 AT yAIfory HAT 9 1
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FA g, A FAFTA ¥ F FT 6
g 3981 ¥ wfymz § AR 7 IguET
FIAT § TaHT qar T& 9T & R Aw
s ¥ &7 A g1 5wy fir geX @
Iq qIE FI TAG FA ¥ 97 | |

Sert K. SANTHANAM (Madras):
Mr. Chairman, I welcome this Bill.
This is a Bill to consolidate the Sea
Customs Act, the Inland Bonded Ware-
houses Act and the Land Customs
Act. This has gone through the Select
Committee and therefore it is not
worthwhile dealing with the Bill in
detail. So I propose to confine myself
to a few salient points in relation to
this Bill.

What should be the vbjectives of &
Bill like this? In my view there.
should be five objectives and we should
test whether this Bill fulfils those db-
jectives. The first objective should be
the prompt collection of customs duty
and prevention of evasion. The second
is economic and efficient use of our
port facilities. The third is prevention
of curruption and collusion between
our offic'als and the merchants who
are importing or exporting. The fourth
objective sould be prevention of smug-
gling and the last should be simplicity
of procedure so that our import and
export trade is facilitated and there
shoulq be avoidance, or at least the
minimum, of harassment to those who
are engaged in our import and export
trade. Attempts have been made to
fulfil all these objectives and to that
extent I congratulate both the Govern-
ment and the Select Committee. Still
1 am afraid that this Bill wi'l have to
be revised prettv soon because there
are still many loopholes,

. For instance, let us take clause 18
It says:

“If any imported goods are pilfer-
ed after the unload ng thereof and
before the proper officer has made an
order for clearance for home con-
sumption or deposit in a warehouse,
the importer shall not be liable to
pay the dufy leviable on such goods
except where such goods are Te-
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stored to the importer after pil-
ferage.”

In the original Bill it was said that the
importer shall be liab.e to duty be-
cause it is a frequent phenomenon that
both in the Railway Goods sheds and
‘the warehouses of the ports there is
collusion between the officials and the
merchants and the merhcant himself
pilfers his 'own goods in order to escape
the customs duty, Therefore in the
~original Bill it was said that he shall
pay the duty but somehow the Select
Committee in their wisdom thought
that it would be too hard on the
merchants to have the goods pilfered
and also to have to Pay duty, So they

. have inserted the word ‘not’ with the

~Tesult today that even in cases of col-

Jusion the merchant will get his goods

. and at the same time escape the duty

also, I think a via mediz shou'd have
_been adopted that the duty must be
paid first and later he should be en-
titled to a refund on provinig that the
goods had been really lost and that
he had nothing to do with it, Other-
wise I think the existing state of
things will continue in which a large
amount of goods will be pilfered and
the Government will also lose the
duty

Panprr S, S. N. TANKHA (Uttar
Pradesh): On whom wiil the burden
of proving lie?

Sarr K. SANTHANAM: I say there
would be an enquiry as to how it was
vilfered, as to whether it was due to
the negligence of the port authorities
or those who were bound to safeguard
it. There are many cases of bulky
goods the safeguarding of which is the
‘Hability of the importer. There are
some categories of goods the safe-
guarding of which is the liability of
the port authorities in which case it
should be shown that the pilferage was
due to the negligence of the authorities
in which case, of course, the merchant
should not be liable to pay duty.

Sarr AKBAR ALI KHAN: That is
what it says.

[ RAJYA SABHA ]
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Surt K. SANTHANAM:

says that a thing has been pilfered, he

can escape duty and no enquiry is j
Otherwise there: %

bound to take place.
was no justification in saying in the
origina] Bill that the importer shall
pay the duty. I think the hon, Minis-
ter will please explain why it was put
like that in the original Bill and why
a “not” has been inserted in ‘the
Select Committee.

In clause 14 it is said that the value:
of the goods shall be deemed to be the
price at which such or like goods are

ordinarily sold, or offered for sale, etc. .

etc. I have no objection to this parti-
cular provision but it should be said
here, ‘or the price as shown in the Bill
of Lading, whichever is higher’ be-
cause sometimes it may be very diffi-
cult to ascertain the market price
or the Bill of Lading price may be
higher. In such a case why should
not the Bill of Lading price be taken
into account? That would have been
a wise provision,

Then in clause 17(4) it is said that
if on examination it is found that the
goods described are different from
what they actually are, then the offi-
Ceér may re-assess them to duty. That
is not gufficient, If a berson says that a
certain kind of goods is being~exported
or imported and on inspection if it is
found that the goods are of a different
kind, then it is not enough to levy
the excise duty alone; he must- be
liable to condign punishment and
penalty. There is no provision for
such penalty in clause 17(4). Then,

Sir, in many  places I find
that a long period ig given. For
instance in clause 20 it is said

that the duty may be refunded if the
exported goods are re-imported within
a period of three years. Why should
such a long period be given in these
days? A man should not be allowed
to re-import the goods, which he ex-
ports today after three years and then
say that the duty must be refunded.
Similarly, in the case of ports long:
pveriods are given for keeping them.
There ai. many merchants . . .

Here it |
simply says that wherever a berson
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SHR; B. R. BHAGAT: Sometimes
they send goods for exhibitions 1n
foreign countries,

Sarr K, SANTHANAM: Why should
he take three years in these days, when
it takes only thirty days maximum
for a ship from America to arrive
here?

Serr B. R.. BHAGAT: They move
from one exhibition to another 1n
various countrieg and it takes a long
-time.

Sarr K. SANTHANAM: But you
have not confined this period only to

_exhibitions,

Sarr AKBAR ALI KHAN: That 1s
the idea behing the provision.

Surrt K, SANTHANAM: Why shoula
you make a general exemption? You
should have confined it to such exhibi-
tions,

Sarr  AKBAR ALI KHAN: This
arises in such cases mostly.

Sart K, SANTHANAM: No. A man
may export it. He may not be able
to sell it and then get it re-imported.

Mr. CHAIRMAN: Mr. Santhanam,
you proceed with your argument.

Surr K. SANTHANAM: I have said
that economie and efficient use of port
facilities is mecessary. There are
many merchants who import goods
speculatively, put them in the port
‘warehouses, wait for the fluctuations
in the market and then sell them
-when the market goes up. Otherwise,
they treat the port warehouses as
godowns if the market goes down.
'That means they more or less pre-
.vent the use of warehouse facilities
by others. That is why often we find
that our ports at Calcutta and Bombay
especially get very congested and new
imports and exports could not be

'_ --accommodated in the warehouse. So,
" why have you allowed as long a period

as three years for things to be kept
in those warehouses?

[ 23 NOV. 1962 ]
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Surr ROHIT M. DAVE (Gujarat):
What about demurrage? The demur-
rage will be so exorbitant that no
one would keep it for such a long
time.

Smrr K. SANTHANAM: We know

‘how these merchants act afterwards.

They make a petition to the port
authorities for grace and get all sorts-.
of concessions. In any case three
years is. a long period. I can under--
stand up to one year. Ordinarily two-
months or three months or a period.
up to one year may be allowed. There
is no justification for allowing a
period of three years for using the
public warehouses, which must be
available to other merchants, as
godowns. Again they allow all kinds-
of manufacture to take place within
the warehouses. I do not see why
this should be done. If a man wants:
to import certain goods ang wants to
convert them into other goods, he
must find his. own place to convert
them and bring them to the ware-
house. Now, these warehouses can
be used as a kind of workshop for
the convenience of the merchants.

Again, I have said that prevention

‘of corruption and collusion is very

important. For this purpose a mini-

" mum amount of discretion should be

given to the authorities. To the extent
all the parties, the merchants, impor-
ters and exporters conform to the
rules, there shou'd be very little scope,
but considerable discretion is vested’
in them. For instance, an officer can
confiscate and then he can convert
that confiscation into a fine. Naturally
this gives a lot of scope for negotia-
tion between the officer and the mer-
chant and this gives rise to all kinds:
of abuges. For instance, in clause
74(1)(b) in the case of drawbacks, it
Says:—

“the goods are entered for-
export within two years from the:
‘date of mpayment of duty on the
importation thereof. -
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Provided that in any, particular
case the aforesaid periogq of two
years may, on sufficient cause being
shown, be extended by the Board
by such further period as it may
deem fit.”

Not only two years he may be given
a further period. And then next, it
BaySi—

“Notwithstanding anything con-
tained in sub-section (1), the rate
of drawback in the case of goods
which have been used after the
importation thereof shall be such as
the Central Government, having
regard to the duration of use,
depreciation in value and other rele-
vant circumstances, may, by noti-
fication in the Official Gazette, fix.”

[As I read it, a man can import goods,
use them then re-export them and
claim drawback. I think this is a
‘who'ly objectionable procedure. When
a4 man imports goods and uses them,
why should he get any kind of draw-
back when he re-exports them? I
think this is liable to grave abuses
and all kinds of collusion.

Then, the previous speaker spoke

about smuggling, how smuggled goods

are being sold openly in all the port
towns. There are well-known shops
in Bombay where you can go and buy
any kind of goods. In fact, they say
you can get all kinds of watches
‘which are smuggled from Singapore
or other places, all kinds of nylon
goods, transistors, etc. It is difficult
to imagine why the Government
ghould find it so difficult to deal with
‘them because these things are pre-

vented from being imported. There

1s no import licence at all for many
goods and yet there are
-stocks of watches, which are not
allowed to be imported, to be found
and they are being openly sold. What

“vexactly is the difficulty for the Gov-
‘~ernment to declare that he should

‘have a proper licence if any of the
dmported goods are to be sold by any-

[ RAJYA SABHA ]
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body. Wheére anybody sel's such
goods without a licence, either the
goods should be confiscated or he
shall be liable to fine and other
penalties. Sormehow smuggling hag
become an open trade. It is not even
a secret trade today and it is a pity
that no steps are proposed in this,
There are some penal provisions
applicable only when he is caught
while taking away from the port or
taking it to the port.

Sert AKBAR ALI KHAN: Even
the car can be confiscated.

Serr K. SANTHANAM: Yes, the
car could be confiscated, but all kinds
of cars are sold at fancy prices and
still I do not see anybody taking any
kind of action.

Then, I find a lot of harassment of
the poor people, passengers and others
who carry small baggages and come
from many places. For instance, per-
sons comihg from Malgya, Ceylon and
other places are put to a great deal
of harassment. They are made to
wait for a long time in the customs
places often. Of course, they do some-
times smuggle gold and other things
and some steps have to be taken te
check them. But I do not see why a
simple procedure should not be adopt-
ed even at the port of embarkation.
There should be our agents who will
distribute to them proper forms im
which they . wi'l be asked to enter
every item and article which is liable
to import duty As soon as they land
they must be allowed to present that
document to the authorities who may
be able to make a random check. Out
of ten persons, thev may check one
‘or two persons. That would be all
right. After a random check, they
should be allowed to go. Now, many
people come at night in Madras. They
gre asked to stay at the port for a
‘whole night and probably the next
day also. And then they are sub-
jected to a'l kinds of harassment and
many people suffer from it. I think
steps should be taken to simplify the
procedure. By and large trust the
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honesty of people and see that the
fear of God is put in them by random
checks and severe punishments where

they are caught. Otherwise
12N00N no passenger by any ship

should be detained for more
than an hour or two. In fact many
tourists have been complaining that
our customs procedure is so cumbrous
that it is a difficult thing to come to
India or go away from India, and I
think the Customs authorities should
not only codify the law but have a
watch on the procedure. They should
see how the present Bill is operating
and bring forward suitable amend-
ments both to the machinery and to
the procedure.

Again, Sir, in the case of powers of
revision, I do not see why, when the
Board of Revenue have settled a thing,
the Government should hawve the
power on its own initiative to revise
the orders and sentences. It is here
that political influences will be
brought to bear. As far as possible
all these should be kept outside the
jurisdiction of the executive Govern-
ment. They should have nothing to
do with those things. Either they
should set up a proper judicial body
at the Centre to which anybody can
appeal or they should allow the
authorities to settle the matter in any
way they like. There ig a very
objectionable clause here, and that is
clause . 131(3):

“FThe Central Government may of
its own motion annual or modify
any order passed under section 128
or section 130.”

‘What are the Central Board of
Revenue?  They are the highest
officials of the Government of India.
Therefore, what is this Government
which wants to annul or revise the
decision of the Revenue Board? It
ean only be at the Ministerial level.
Sometimeg it may be for good pur-
poses, I am not saying that Ministers
always do their things for mala fide
purposes, but whether it is bona fide

928 RS.—2.
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or malg fide I think it is wise for
them to keep out of this business.
Whether it is ineome-tax or customs

or excise or anything, I think the
executive Government should heve
nothing to do with it.

Sur1 AKBAR ALI KHAN: It should
be given to the High Court.

SHrt K. SANTHANAM: I have ne
objection to any revision petition and
the parties concerned may go with
that to a court of law unless they
want to establish a Court for all these
purposes, for the customs purposes;
they can have a Court, it is a suffi-
ciently big Department.

Therefore, Sir, in all these ways
the Customs administration should be
made efficient, and as far as possible
while facilitating the smooth flow of
imports and exports, there should be
as little opportunity as possible for
any kind of collusion, cheating, cor-
ruption or other abuses. Thank you.

Seri DAHYABHAI V. PATEL
(Gujarat): Sir, I feel that the Bill as
it has come before us has got many
welcome features, as has been pointed
out by previous speakers. There was
a necessity of codifying the law in this
respect, Certain enactments had
become out of date, certain precedures
did not suit the requirements of the
present mode of transport and trade
and customs. Therefore, a revision
of the thing was very necessary. The
Select Committee, I think, has done
a good piece of work. Perhaps there
have been a few omissions, as the pre-
vious speaker has tried to point out,
but generally the Bill is a welcome
feature. = There are many salutary
provisigns in the Bill as it has come
before us, and therefore it has to be
welcomed. However, I wish to draw
your attention only to two points.

Clause 105 gives power of search. I
think the power that is sought to be
taken by Government is too drastic
and is liable to be abused. Perhaps
a little restraint on the authority to
issue such search warrants being con-

it W oL . L
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fined to persons in authority like a
Magistrate—and nobody less than a
Magistrate, not merely Customs
Officers—would meet this objection-
able feature.

The other objec-tionalble feature to
my mind is clause 123. While the
provision is rather wide, the burden
of proof is sought to be put on the
owner, which may not be possible and
is liable to abuse. Sir, a few days
ago along with some other Members
of Parliament I went and bought this
watch that’ was sold by the Customs.
They were watcheg confiscated by the
Customs, and the Customs offered
them for sale by auction, and several
of us, a few Members of Parliament
and a few friends, bought them at the
prices fixed by Government. What I
am trying to point out is, under these
circumstances suppose I buy this watch
and present it to a friend, how is that
friend going to prove that this is not
a smuggled watch? If he is not able
to prove that this is a smuggled
watch, under the drastic and wide
provisions that are given under this
Bill he will have to face the penal-
ties. T am all for trying to stop smug-
gling, it is admitted that smuggling
is rampant, but while giving wide
authority and power to the officers of
the Customs Department, I think there
is a little need for discretion in this.
Otherwise the authority is liable to be
abused.

Sir, 1 wanted to refer to only these
two points. Otherwise I welcome the
Bill and support it.

Surr SURESH J. DESAI (Gujarat):
Sir, I welcome this Bill which is
before the House, Before 1 offer my
remarks on the provisions of the Bill,
I completely endorse the remarks

which my hon. friends, Shri Dave and |

Shri P. N. Sapru, made about the
necessity of associating this House
when the Bill was at the Select Com-
mittee stage. To my mind, Sir, this

is a Bill which deals with the proce-
dure. It does not deal with the rates
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of duty or with the tarifft. It is a
Bill dealing with proc¢edure and it
has got a vital bearing on the trade,
commerce and industry of the coun-
try, and at several points the Bill
impinges also upon the fundamental
rights of the citizens of this country.
With such an important measure, Sir,
to my mind the Rajya Sabha should
have been associatedq at the Select
Committee stage. It has been very
disappointing to us that in such a vital
matter we had been kept out. Now,
coming to the Bill itself, the need to
consolidate and codify the Law of
Customs has been felt since a long
time. The present law is contained
in three statutes, the Sea Customs Act
of 1878, the Land Customs Act of
1924 and the Indian Aircrafts Act of
1911, All these three statutes have
become more or less obsolete. During
the last 84 years, since the Sea Cus-
toms Act was passed, economic condi-
tions in the country have vastly
changed. At that time India was
more or less an agricultural couniry
exporting primary agricultural pro-
duce and importing all sorts of manu-
factured articles, mostly consumer
articles. Cotton piece-goods, woollen
cloth, silk cloth, cement, sugar, drugs,
pharmaceuticals, medicines and every
sort of consumer articles which were
manufactured outside the country we
used to import in those days. Now,
after our First Five Year Plan and
the Second Five Year Plan, we have
got sizable industrial development in
the country. Now, we are importing -
more or lesg industrial raw materials,
machinery, accessories and compo-
nents and spare parts and we are also
exporting a number of manufactured
articles. So, in the context of our
present economy, the need to codify
and consolidate the Law of Customs
was a long-felt one, and it is good
that the Government have come for-
ward with this Bill,

The Bill contains a number of salu-
tary provisions. There ig a vast im-
provement on the existing Law of

Customs, for instance, in the matter

of drawback of import duty, valua-
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tion of goods for the purpose of ex-
port duty, import duty on accessories
and machinery, remission of duty in
the case of damage or deterioration
of goods and provision relating to re-
imports. The Select Committee has
also gone through it very carefully.
They have done their work very well
and in some respects the Select Com-
mittee has further improved the Bill.

I would refer to one particular mat-
ter in which the Select Committee
has improved the Bill Why I have
particularly mientioned it is because
my hon. friend, Mr. Santhanam, re-
forrad to it just now. 1 would like
to explain the provisions of clauses
13 and 23 which deal with pilfered
goods. The existing law in this case

- is that when a portion of a consign-
ment is pilfered and if the cons.gnee
takes delivery of the consignment,
he has to pay duty on the whole con-
signment. If he abandons the con-
signment, then he has not to pay any
duty, Only if he takes delivery of
the consignment, he has to pay duty.
That is the existing law. The original
Bill kept the provision that in case
delivery is taken and a portion of
the consignment ig pilfered, then he
pays dutv on the whole of the con-
signment. In addition to that, it was
provided that when the consignment
was abandoned, then also he had to
pay duty on the pilfered portion of
the consignment. That was in the
original Bill. Now, that was certainly
inequitable. After all, when the con-
signment is abandoned, he does not
take delivery of the consignment or
any portion of it. Nothing comes to
him. Why should hé be liable to pay
. duty? There is a misapprehension in
. what Mr. Santhanam has said. When
. the goods arrive and before the order
\ for clearance is passed, the goods are
' not in the custody of the importer.
| They are in the custody of the Port
| Trust authorities or with the Port
- Commissioners whoever they may be.
. They are mot in the custody of the
{ consigneees themselves. How can the
| made liable to duty
pilferage has occurred

~
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when the goods are with the Port
Trust authorities or with the Port
Commissioners? But he was made
liable to duty if he took delivery of
even a part of the consignment. He
was sought to be made further liable
even if he abandoned the consign-
ment. The Select Committee, I think,
very equitably and very reasonably

- made the provision that in case the

consignment is not taken delivery of,
then neither on the pilfered portion
nor on any portion is the consignee
liable to pay any duty. I will read
out to you Sir, the releveant clause
13 which says—

“If any imported goods are pil-
¢ored after the unloading thereof
and before the proper officer has
made an order for clearance for
home consumptmn or deposit in a
warehouse, the importer shall not
be liable to pay the duty leviable
on such goods except where such
goods are restored to the importer
after pilferage.”

This is a very reasonable provision.

Clause 23 also further states about
this pilfering of goods. It says:

“(1) Where it is shown to the
satisfaction of the Assistant Col-
lector of Customs that any impor-
ted goods have been lost or des-
troyed, at any time before clea-
rance for home consumption, the

Assistant Collector of Customs
shall remit the duty on such
goods.

(2). The owner of any impor-
ted goods may at any time before
an order for clearance of the
goods for home consumotion has
been made, relinquish his title to
the goods and thereupon he shall
not be liable to pay the duty there-
m."

If he abandons the consignment, -
naturally he should not be made
liable to pay the duty. It js a reason-
able provision and I do not think that
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any objection should be raised against
it.

Then I would come to the other
provisions on which I would like to
offer some remarks, Firstly, I will
take clause 105 because it has been
referred to by other Members also.
Clause 105 authorises the Assistant
Collector of Customs to issue a search
warrant and he can give this search
warrant to any officer of the Customs.
Yesterday when my hon. friend, Mr.
P N. Sapru, was speaking on this
Bill, he was under the Impression that
it wag the Assistant Collector of Cus-
toms or the Collector of Customs him-
gelf who was going to search. That
is not the case. Ay officer of the
Customs may be empowered by the
Assistant Collector of Customs to go
and search any premises. Sir, accord-
ing to the existing law, any officer of
the Customs has to approach a magis-
trate and has to get a search warrant
from the magistrate and then only he
can go and enter any premises. Now,
this is something fundamental with
our judicial system. This is funda-
mental with our system of jurisprud-
ence or the system of law we have
been following. Here the judiciary is
supreme. For entering any premises,
we have got to get an order from a
magistrate. How can a Collector of
Customs or an Assistant Collector of
Customs issue a search warrant? And
what will happen? Everybody knows
how the Customs Department is
functioning. An officer of the Cus-
toms may keep blank orders signed
by the Assistant Collector of Customs,
he will only fill in the name of the
party at whose house a search is to be
carried out and the date, and he will
g0 on carrying out the search. This
may happen. What I say is, ‘this is
something against our system of
jurisprudence. Our system is that it
is only the judicial magistrate who
can issue a search warrant. How can
a Collector of Customs or an Assistant
Collector of Customs do that by just
putting their signatures on blank
papers? It will amount to that. They
will just put their signadures on blank
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papers, will issue them to the officers
of the Customs and those officers may
search any premises at any time.
When -the hon. Deputy Minister wag
speaking, he gave the instances of
UK. and Australia. But there tha
officers of the Customs—and the
average citizen also—are very con-
scious of the civil liberties of the
citizens. Here in India, unfortunately,
we have not reached that stage of
maturity where civil liberties are
valued so much. Every officer of the
Government, especially every officer
of the Customs, should value the civii
liberty of a consignee. But, unfortu-
nately, we have mnot reachegd that
stage. The hon. Deputy Minister alse
said that the search warrant would
have to be obtained late at night and
the magistrate might be sleeping. The
Assistant Collector of Customs might
also be sleeping at that time. It ie
not that . . . '

SHRI SONUSING DHANSING
PATIL (Maharashtra): He has also fe
see to it. This happens to the citizens,
The general level of character of the
officers obtaining in other countries is
not up to the mark ang it is like that.

SHRI SURESH J. DESAI: You are
strengthening my case. That is exact-
ly why I say that more steps should
be taken to protect the civil liberties
of the people. After all crimes occur
in every country; crimes do not occur
in our country only; they occur im
every country. There the officers,
apart from performing their duty and
functioning, are more conscious of the
civil liberties of the people also, the
citizens also. Moreover, this practice
is against the fundamental system of
our jurisprudence. It is the function
of the judiciary to issue search war-
rants, and why should an Assistant
Collector of Customs be given the
power to issue search warrants?
What I was saying was that if the
Magistrate may be sleeping at night
when the search warrant has to be
issued, equally the Assistant Collec-
tor of Customs may also be sleeping
at that time. But suppose the seamch
warrant has to be issued merely by a
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sort of just signing on blank papers
only, then this difficulty will be
obviated, that the Assistant Collector
of Customs may be sleeping at that
odd hour. Because the search war-
rant will be already there duly signed
and merely the names will have to
be filled in and the dates will have
to be filled in. I am very much afraid
that such a contingency will arise,
and in order to guard against that it
is better to keep our legal system as
it is and not import this sort of new
conception that an Assigtant Collec-
tor of Customs should be given the
power to issue search warrants to
search private premises.

(THE Drrury CI-EAIRMAN in the Chala!'

Madam, I 1 go Yo the prot
L m’ &'ﬁ goods. There
@ Tot of Hiscussion on
tom 3. 1 will first refer to

e 120(2):

“Where smuggled goods are
mixed with other goods in such
manner that the smuggled goods
cannot be separated from such other
goods, the whole of the goods shall
be liable to confiscation:”

This is perfectly all right. Then there
is the proviso:

“Provided that where the owner
of such goods proves that he had
no knowledge or reason to believe
that they included any smuggled
goods, only such part of the goods
the value of which is equal to the
value of the smuggled goods shall
be liable to confiscation.”

Now this is considered to be an
improvement on what the provision
is under the existing law. But at the
same time there is a2 sort of mixing
up of several conceptions here. One
is a smuggler; then there is an accom-
plice of a smuggler, then a person
who buys goods from a smuggler
knowing that they are smuggled goods
and the fourth is a person who buys
goods from a person without knowing
that they were smuggled goods and
is able to prove that he did so. These
are four different conceptions and

I nere all the four different conceptions
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are mixed up. If anybody has got
smuggled goods in his house, such
goods are liable to confiscation. Very
well. Those goods are liable to con-
fiscation because they are smuggled
goods and are in his house. Then
again clause 121 says that the price
money he paid to the person from
whom he bought the goods is also
liable to be confiscated because that
is  of smuggled goods; I mean the
goods are liable to be confiscated
because they are smuggled goods,
even though they were purchased
without this knowledge. At the same
time the price money which he paid
to the other man, who is presumed
to be a smuggler or an accomplice of
8 smuggler, is also liable to be con-
fiscated. Now this is something which
is not equitable.  After all, if the
goods are confiscated at the house of
the man who possesses them; who is
the owner of these goods, though he
can prove that he had not purchased
the goods with any knowledge that
they were smuggled goods, though he
is able to prove that he purchased the
goods in a bona fide manner without
knowing that they were smuggled
goods, still he can part with the goods,
because they are smuggled goods, and
the goods are taken away. Then
again the price of goods, which he
paid to the other man, that is also
liable to be confiscated. If the price
money paid to the seller who may be
a smuggler or hig accomplice is con-
fiscated, then why should the goods
also be confiscated from the bona fide
possessor? This, Madam, is something
which is not equitable. Here the four
conceptions are all mixed up, the four
conceptions which are very clear, a
smuggler, an accomplice of a smug-
gler, a person who buys smuggled
goods with the knowledge that they
are smuggled goods and a person
who buys smuggled goods with-
out  knowing  that they  were
smuggled goods and who is able
to prove that he did not know it, that
he did not know that they were smug-
gled goods. These four concepitions
are entirely different and they need
not be mixed up.
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Again there is a -mixing up in
clause 123. In clause 123 the burden
of proving that the goods were not
smuggled is placed upon the person
who is in possession of the smuggled
goods. Now this is also against one
of the principles of our legal system,
one of the principles of our jurisprud-
ence, that the burden of proving is
always on the prosecution; the burden
of proving cannot be on the accused.
This is one of the fundamental princi-
ples of our jurisprudence. Apart
from that there is a mixing up here
of what is proving that it is smuggled
goods and proving that he has come
into bona fide possession of the smug-
gled goods. A man, after all, can
prove that he has come into bona fide
passession of these goods. A man
-cannot go on proving that these are
not smuggled goods. Actually, what
are smuggled goods? Smuggled goods
are goods which are imported into
the country without payment of duty.
Now if a man purchases jewellery
worth a lakh of rupees and if there
is a suspicion, he can produce the
voucher, he can produce the cheque
book. He can say very well that for
five years or ten years he has been in
possession of this jewellery. Here the
presumption, in all reasonable pro-
bability, is that the goods are not
smuggled. After all he can prove
only this thing, but he cannot prove
whether, on this particular jewellery
or the diamonds which are there in
the ornaments, duty was paid or not.
That is a different matter absolutely.
These are two different conceptions;
the fact whether or not duty was paid
on the diamonds which the ornaments
contain is one thing, and how he came
to be in possession of the ornaments
is quite .a different thing. These two
are different notions completely. Why
should they be mixed up? After all
the man may be required to prove
how he came into possession of these
smuggled goods. He can produce his
cheque book, he can produce the
voucher. He can say, “Very well, for
the last five years I am in possession
of this”. He can do all these things.
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But how can he prove that these are
not smuggled goods? It is impossible.
Por a bona fide purchaser of jewellery
1t is impossible to prove that every
part of it is not smuggled at all. Sup-
pose he has purchased gold ornaments
for a lakh of rupees, how can he
prove that every portion of that gold
is not smuggled? After all he pur-
chased them from a genuine dealer.
He can say that he purchased them
from that particular genuine dealer,
but whether that genuine dealer is
getting smuggled goods in ‘his house
or not, how can this man prove, how
can a bona fide purchaser prove? Here
is again a mixing up. Madam, this

is a fiscal statute where we should be

very exact, and this sort of loose
notions and of mixing them up
together in a financial enactment is
something very objectionable. In this
Bill, these notions are very loose and
have all been mixed up, and this is
something also against the funda-
mental system of our jurisprudence.

Then I will go to another clause,
clause 127, which provides that if
goods are smuggled goods and are
foung with a person, then the man
will be penalised; a penalty will be
imposed on him. The goods will be
confiscated. At the same time he will
be liable to prosecution also. Now.
this is also another point which is
against our.system of jurisprudence.
We provide that for the same offence
a2 man cannot be prosecuted twice.
It is our fundamental system of law
that a man cannot be prosecuted twice
for the same offence. Once he is
prosecuted and discharged, the man
goes away. Now here he is virtually
prosecuted twice. When the Collec-
tor of Customs or the Assistant Collec-
tor of Customs confiscates the goods
and imposes a fine, that is something
like a punishment, it ig like a pro-
secution and the man has been
penalised. Then, again under the
criminal law the man is penalised.
This sort of double prosecution is
something which is against the princi-
ples of our law. And that also should
not have been there. After all a
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greater and bigger penalty may be
provided for, the Assistant Collector
of Customs can fine him Rs. 10,000,
Rs. 20,000, Rs. 1,00,000, Rs. 5,00,000;
to any extent he can fine, or the goods
may be confiscated and the man
shoulgd be handed over to the police,
but to say that the Collector of Cus-
toms can impose a penalty and con-
fiscate the goods and still a prosecu-
tion awaits him is against the system
of law which we are following.

Surr AKBAR ALI KHAN: This is
the present law.

Sprr ROHIT M, DAVE: There are
a number of cases in whioh the most
severe punishments wpder thy crimi-

nal law ere also given, It ls not %

‘gll againgt our law ...

Surr AKBAR ALI KHAN: The
present law is the same. He can be
proceeded against in a criminal court
while also being answerable to the
customs authorities.

Surt SURESH J. DESAI: I am
sorry I have not made myself clear.
Under our criminal law a man cannot
be prosecuted twice. Here you are
imposing a penalty on the man in
addition to confiscating his goods and
at the same time a prosecution is
awaiting him. It should not be both.
You can impose a bigger penalty, or
penalty need not be imposed on the
man and he can be prosecuted only—
any of the two. Both the things
should not be there because that is
also against the system of jurisprud-
ence. That is all my submission.

Sprr ROHIT M. DAVE: Is there
not imprisonment as also fine? This
is something like that. You can have
both, imprisonment as well as fine.
There are a number of cases in which
you have both. There is nothing
against law.

Surt SURESH J. DESAIL: I could
not get him. . )
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Surr AKBAR AL] KHAN: Mr. Dave
says that the present law is similar,
namely, he is responsible before the
Customs authorities as well as before
the criminal court. You want even
the present law to be modified.

Surt SURESH J. DESAI: I am
sorry 1 cannot get the point which
the hon, Member is making.

‘Madam, we go to clause 26 which
says that if the goods are re-imported,
the export duty which was paid on
them while they were exported, will
be refunded. But what happens to
the cess? Cess has also got to be
refynded. The clause does not men-
tion tHat. The Customs Reorganisa-
tion Commitfée specifically mentioned
that the cess has also to be refunded
but no provision for that has been
made here.

Then, I go to clause 128 about
appeals. Now the appeals lie to the
Assistant Collector of Customs or to
the Central Board of Revenue. Just
as in the Income-tax law we have got
an independent tribunal, or in the
Foreign Exchange Regulations we have
got an Appellate Board, similarly for
Customs also it is very necessary that
there should be an independent tribu-
nal or an independent authority to
which all the cases should be re-
ferred, Because very often it happens
that in important cases it is not merely
the lower officer who is investigat-
ing the case but the whole hierarchy
ig interested in it when it is a big
case. Then, the appeal has to be made
to the same persons. That is some-
thing which is not very fair, An
appeal lying to the same Assistant
Collector of Customs who is interes-
ted in detecting the case and bring-
ing the culprit to book is something
which is not very fair. That is not
in the interests of justice. I am not
suggesting this with a view, in any
way, to impairing the process which
the Customs follow. Let them_follow
their process and bring the culprit to

pook. But after that, when the appeal

Las to be made, it should be made to
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an authority which can function with
justice, an authority in -which, the
accused must have full confidence
and the public also have full confi-
dence. For that very reason in the
Income-~tax law we have provided
for tribunal, in the Foreign Exchange
Regulations we have provided for an
independent appellate authority.
Similarly, for Customs also we should
provide for an independent appellate
authority.

Madam, these are in the main the
provisions about which I wanted to
offer remarks. I am very happy that
the law of Customs is codified. It is
a vast improvement on the existing
law which had become obsolete, as I
said before. Certainly we have to
congratulate the Ministry of Finance
for bringing forward this legislation
as also the Select Committee for all
the good work they have done.

Thank you, Madam.

Surr N. B. MAITI (West Bengal):
Madam Deputy Chairman, all sections
of the House, I find, have welcomed
the Bill though certain objections had

' been raised on certain points. It has

been pointed out by many of the Mem-
bers here that it is unfortunate that
Members of the Rajya Sabha were not
associated at the Select Committee
stage the reason being that it is a
Money Bill. Though the Bill deals
with money matters, it deals only with
the policy that will be governing
money matters, not the amounts of
money actually. Therefore, I do not
fing any reason why Members
of the Rajya ‘Sabha should not
have been associated at the Select
Committee stage. It is hoped that
some sort of representation, or what-
ever it might be, will be made to the
proper authorities that a Bill dealing
with policy matters and not with finan-
cial matters as such should also be
open to Members of the Rajya Sabha
to associate themselves with, if a Select
Committee is formed for the purpose.

[ RAJYA SABHA']

Bill, 1962 2284

Now, Madam, leaving that point
aside, I, as other Members have done,
welcome the Bill because it is a long-
felt one and it should have been pre-
sented long before, Even then at this
late stage it is welcome,

Madam, certain points have been
raised by certain Members and my
friend, the previous speaker, honoura-
ble Mr. Desai has spoken rather fer-
vently on certain points in contradic-
tion to what had been said by certain
other Members, particularly Mr. San-
thanam and hon, Mr, Sapru. I believe,
Madam, that the points raised by our
friends will be tested in course of time
as experience is gathered. Not only
in this House but also in the other
House certain points were raised, and
I believe these would be left to the
working of the measure, and in eourse
of time, there is no doubt that this
Bill will come up again for certain
amendments.

Madam, what I specially want to
point out to the Government is this.
We have got our Himalayan border
exposed to smuggling and other
things, So long we were-dealing with
our coastal areas and some areas
bordering Pakistan on the eastern and
the western sides. But today . the
whole Himalayan border has been
exposed. I do not know how the
Customs  authorities will  deal
with this problem. Now  the
Himalayas are no more barriers from
T,adakh 'on the western side to the
Lohit river in the east. Any number
of articles could be smuggled
from the other side of the Himalayas
into this country. That position has
got to be considered. I particulariy
invite the attention of the Central
Government and, through them, the
Customs authorities to this matter. 1
do not know how they will do it but
this should not be left for a future
date when the country comes to be
settled but even now this is very
much required. With these words I
thank you for giving me an opportu-
nity., I only wanted to point out the
last point,
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Surt M. P. BHARGAVA (Uttar
Pradesh): Madam Deputy Chairman,
I associate myself with the remarks
made by most of the previous speakers
about the non-inclusion of the Rajya
Sabha Members in the Select Com-
mitte to which the Bill was referred.
Even before the Bill was referred to a
Select Committee by the other House,
the House is probably aware, the
question was raised in this House and
1 was glad to note that the Government
was not objecting to the association
of the Rajya Sabha in the Select Com-
mittee for this Bill and therfore 1
feel that it is high time that this
question is taken up by the Chairman
of this House with the Syeaker of the
other House and some sogt of working
arrangement arrived at qﬁb’ug
Money Bills, ' Lol

1 was going through the procedings
of the other House and I was surprised
that some Members of the other House
have very hazy notions about the Con-~
stitution and they sometimes make
pronouncements which are against the
provisions of the Constitution. I will
refer in thig connection

SHRI AKBAR ALI KHAN: Is it ap-
propriate that we should refer to the
speeches of the Members of the other
House and make observations?

Surt M. P. BHARGAVA: If in that
House something can be said about
this House, certainly we are within
our rights to say something about what
happened in the other House.

Tae DEPUTY CHAIRMAN: It is
quite relevant.

Surr M. P. BHARGAVA: I will read
out what happened:

“I have another suggestion, which
is very awkward for me to make.

But 1 say that we cannot
have . . .7 '
mark the words please—

¢« . . the luxury of having

Rajya Sabha . . Y
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Sgrr SHEEL BHADRA YAJEE
(Bihar): Shame,

Sprr M. P. BHARGAVA: “LooL .
and the Councils in the States. They
should be abodlished. One House is
enough; Lok Sabha is enough. The
other State Assemblies are there.
Why should we have this luxury of a
House of Lords and House of Elders?
Let us suspend, at least for six or
eight months, the Councils and the
Rajya Sabha.”

Surr SHEEL BHADRA YAJEE: Are
we Lords?

Surr M. P. BHARGAVA: This is the
statement which I wanted to bring to
the notice of the hon. Members of this
Mouse and I am sure after hearing
what has been said, Mr. Akbar Ali
Khan wil] not have the same objection
which he raised.

SHRI SONUSING DHANSING
PATIL: Was he not called to order?

Sprt M. P. BHARGAVA: I do not
know. It is not in the proceedings.

“ Surt AKBAR ALI KHAN: That is a
debatable point. That has been raised
on more than one occasion as to
whether the Upper House should re-
main, We differ from them but I
think there is nothing personal . . .

Surt M. P. BHARGAVA: I may tell
Mr, Akbar Ali Khan that I have not
brought this with any personal motive.
I have also refrained myself from even

naming the person who made the re- '

marks. It is the principle on which I
am speaking and if the hon. Membér

_ knew the provisions of the Constitution

then he would have refrained from
making these remarks. There is a de-
finite provision in the Constitution
how the Upper Houses can be abolish~
ed. By merely one Member getting
up and saying that this House should
be abolished, that cannot be done.
That is what I object to and that is
what I wanted to bring to the notice
of hon. Members.
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Coming to this Bill, I have stated
about our non-inclusion. Even then
1 must pay a tribute to the Select
«Committee of the Lok Sabha which
dealt with this Bill. They have done
a good job and at several places they
have made the provisions very ‘much
more clear, very much more explicit
and the amendment of several claus-
es which they have handled and
which they have suggested is a good
work done.

"I will come to some of the major
things which have been changed from
the Bill as it was introduced in this
House of Lords nnd House of Elders?
has emerged from the Select Com-
mittee. First, I will refer to clause 11
where it has been said:

“11, (1) If the Central Govern-
ment is satisfied that it is neces-
sary so to do for any of the pur-
poses specified in sub-section (2),
it may, by notification in  the
Official Gazette, prohibit either
absolutely or subject to such con-
ditions (to be fulfilled before or
after clearance) as may be specified
in the notification, the import or
export of goods of any specified
description.”

‘Sub-clause (2) gives the purposes
referred to in sub-clause (1) and
there is a long list of certain catego-
ries in which a very imporant cate-
gory was omitted in the Bill as it
went to the Select Committee and
which has been added and it is sub-
clause 2(r) which reads:

«the = implementation of any
treaty, agreement or convention
with any country.”

‘This is a very jmportant aspect of
the whole question of customs, im-
ports and exports and this was a
very big omission which was there in
the Bill and which has been rectified
by the Select Committee,

Coming to the last sub-clause, it
reads:
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“any other purpose conducive to
the interests of the general public”.

This, to me, seems a Very wide
¢dvering clause and I would request
the hon. Minister to consider even at
this stage if the wordings could be
changed so as to make this less wide
and still keeping it consistent with the
purpose for which it is meant. It is

on page 7 and reads:

“any other purpose conducive to
the interests of the general public.”

Somehow this word ‘conducive’ does
not appeal and it looks as if it is a
very wide power which is being
given.

Next I come to.clause 13 about
which Mr. Suresh Desai has already
spoken, Others have also spoken.
Till now the position was that if any
consignment was received, by the
Customs authorities and it had mnot
been cleared and in between this
period of arrival and clearance any
pilferage occurs or any goods are
according to the
existing law, the importer has to pay
the duty on even those goods which
would not come to his possession
even after taking delivery and which
hag been pilfered before he actually
took delivery of those goods, That
was obviously a very unjust position,
because a person cannot be held res-
ponsible or liable to pay duty on the
goods that are not delivered to him,
due to somebody else’s fault, and the
goods get pilfered from the store of
the Customs authorities, or when
in transit. Therefore, this provision
that has now been made is a very
healthy provision and if we read the
clause in the Bill as introduced and
the clause as it now stands, I think
the whole position will become Vvery
clear. As introduced, the clause ran
thus:

«If any imported goods are pil-
fered after the unloading thereof
and before clearance for home
consumption or deposit in a ware-
house, the importer shall be liable
to pay the duty leviable on such
goods.”
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And the improved clause as it stands
in the Bill passed by the Lok Sabha,
that is to say, as it has emerged from
the' Select Committee, is like this:

“If any imported goods are pil-
fered after the unloading thereof”

——and here the words have been add-
ed:

“and before the proper officer has
made an order for clearance for
home consumption or deposit in a
warehouse, the importer shall not”

—the word “not” was not there be=
fore:

¢ A gy bt W
restored to the importer after pil-
ferage.” '

1 think this is a very healthy clause
now and the House should welcome it.

Next I come to clause 14. The old
clause 14 fin its sub-clause (1)(a)
spoke of “the normal price”. I per-
sonally feel, Madam, that this expres-
gion ‘“the normal price” is a very
vague term in any statute. Therefore,
I welcome the change made here by
the Select Committee. They have
dropped the word “normal” mow and
in the present Bill it runs thus:

“(a) the price at which such or
like goods are ordinarily sold.”

The world introduced here is “ordina-
rily”, and it makes the position clear.
We can immediately find out what is
the market price and so it is much
easier in that way.

Next I come to clause 29. If we
examine the old clause 29 and the new
clause, the House will be able to see
that a vast improvement has been
made by the Select Committee. The
old clause read thus:
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«99. The person-in-change of a
vessel or an aircraft entering India
from any place outside India shall
not cause or permit the vessel or
aircraft to call or land—
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(a) fox: the first time after arri-
val in India; or

(b) at any time while it is
carrying passengers Or cargo
brought in that vessel or aircraft;

at any place other than a customs
port or a customs airport, as the
case may be, unless he is compelled
to do so by stress of weather, acci-
dent or other unavoidable cause.”

n the new clafuse, or rather in the
fuss ms it now stands, what was

tn & sentence has been made ex-
Previously the words were:

. eynless he is compelled to do so

by stress of weather, accident or
other unavoidable cause.”

That was in one sub-clause. Now they
have made it into two sub-clauses.
The first one deals with the subject-
matter as before. In the second sub-
clause they have made the provision
clearer regarding accidents, going as-
tray due to weather and so on. Now
it reads thus:

¢«(2) The provisions of sub-section
(1) shall not apply in relation to any
vessel or aircraft which is compell-
ed by accident, stress of weather or
other unavoidable cause to call or
land at a place other than a customs
port or customs airport but the per-
son-in-charge of any such vessel or
aircraft—

‘(a) shall immediately report
the arrival of the vessel or the
landing of the aircraft to the near-
est customs officer or the
officer-in-charge of a
station and shall on demand pro-
duce to him the log book belong-
ing to the vessel or the aircraft;

(b) shall not without the con-
sent of any such officer permit
any goods carried in the vessel or
the aircraft to be unloaded from,
or any of the crew or passengers

police .
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to depart from the vicinity of, the
vessel or the aircraft;

(¢) shall comply with any
directions given by any such
officer with respect to any such
goods,”

and no passenger or mémber of the
crew shall, without the consent of
any such officer, leave the imme-
diate vicinity of the vessel or the
aircraft:

Provided that nothing in this séc-
tion shall prohibit the departure of
any crew or passengers from the
vicinity of, or the removal of goods
from, the vessel or aircraft where
the departure or removal is neces-
sary for reasons of health, safety or
the preservation of life or property.”

For thus making this clause very
clear I am very grateful to the Select
Committee.

Now I come to clause 102 and to the
Note of Dissent given by some Mem-
bers there. One of the Notes says:

«1t should be so amended as fo
provide that the person about to be
searched should be clearly told that
he has a legal right to be taken be-
fore a magistrate or a
Officer of Customs, and only if he
opts otherwise, he may be searched
by the officer himself. The facile
assumption or dictum that every one
is supposed to know the law with all
its details is not wholly tenable in
our country where the vast majo-
rity of ‘the people are illiterate, at
best semi-literate.”

This clause 102 provides that if any
person found to be having some
smuggled goods wants to be taken to
an officer of customs, he shall be
taken. That is what is provided here.

- Now, the law of customs or for that

matter any other law is not very
clearly and easily known to every-
body, and as has been stated in this
Note of Dissent—I partly® agree with

[ RAJYA SABHA ]

Gazetted .

_House adjourned

Bill, 1962 2292

what is stated in the Note—I feel that
some more specific pravision ought
to have been made in this clause to
take the person concerned to the cus-
toms officer, if he so wanted. This is
not very specific, as it is. I do not
know whether the hon. Minister is
in a mood to accept any changes in
the Bill as it has come to us; but if
he is, I think some amendments
could be moved. :

Surr B, -R. BHAGAT: How can I
accept an amendment without seeing
it?

Surt M. P. BHARGAVA: 1 have
stated what I had in mind and what
I wanted to be amended.

In the same clause a ‘very good
change has been made by the Com-
mittee to which I would like to in-
vite the attention of the House. In
sub-clause (5) it has been provided
that:

“No female shall be searched by
any one excepting a female.”

The DEPUTY CHAIRMAN: Mr.
Bhargava, you may continue after
lunch. The House now stands ad-
journed till 2.30 p.M.

The House then adjourned
for lunch at one of the clock.

—

The House reassembled after lunch
at half-past two of the clock, THE
Deputy CHAIRMAN in the Chair.

Surr M. P. BHARGAVA: When the
I was speaking on
clause 102. During the recess I had
the opportunity of looking at the
amendments given notice of by Shri
V. K. Chordia and 1 find that for
clause 102 he has given an amend-
ment for deleting the words “if such
person so requires”. I am inclined to
support this amendment because this
will make it obligatory for the cus-
toms’ employees who meet the person
who has smuggled goods to take him
to the customs officer necessarily. So, I
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would request the Minister to see if
it is not possible for him to delete
these words.

A lot has been said about clause 105,
for and against. I fully support the
new provisions -contained in clause
105. :

1 welcome the change suggested by
the Joint Committee in clause 108.
The {former proposition was “any
officer of customs empowered in this
behalf by general or special order of
the Collector of Customs” and now lit
has been made more specific to say
“any gazetted officer”. This is an im-

provement from the old position,

oinm'ned proving th:at the
his possession are
not his goods. I personally feel that
the man should be discharged from
the onus of proof. There is an amend-

- ment given notice of in this connection

by Mr. Chordia, I would have liked
the amendment to say that after prov-
ing that he has not smuggled the goods
in his possession, the person concern-
ed should be discharged from the res-
ponsibility or onus of proof. I would
like some such amendment to be
inserted in clause 123.

There is a big Note of Dissent in
regard to clause 131 and I am inclined
to support it. The House is probably
aware that a committee presided over
by Mr, Badhwar was appointed to go
intg the various questions on this sub-
ject ‘and that committee made some
-The comunittee
says:

“We find that the Taxation

Enquiry Commission examined this |

matter and came to the conclusion
that, in the interests of the appel-
lants themselves, it would be unwise
to disturb the appellate machinery
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provided at present. But, at the
stage of revision by the Govern-

&

ment of India of appellate orders,
they recommended the setting up of
a Tribunal consisting of at least one
Judicial member who should be
either a serving or a retired High
Court Judge and one member whe
has had experience of Customs
Administration. We agree with the
Commission's views except to the
extent that we consider that the
association of a suitable representa-
tive of the Import-Export Trade as
an additional, or third member of
the Tribunal would be an improve-
ment and would help to secure more
informed, and therefore, more objee-
tive decisions.”

I understand that some amendments’
were given notice of by Members in

Joint Committee, for this appellate
fnachinery being provlded I do not

‘know what came in the way of the

Government not accepting this sug-
gegtion. I would like the hon. Minis-

_ter to take the House into confidence

and give us some idea of the difficul-
ties that came in the way of the Gov-
ernment not accepting the suggestiom
for a Tribunal of the sort suggested
by the Badhwar Committee or the
Taxation Enquiry Committee for a
different purpose. This is ag far as
clause 131 is concerned.

I welcome the decision and the
redrafting of clauses 135 and 136 and
before I end I would like to .say a
word about clause 161, the last clause
in the Bill. In earlier clauses it has
been provided that all the notifica~-
tions made under this Bill would be

_ placed before the Houses of Parlia-

ment. This is a very healthy provision
and I would, therefore, urge that all
the rules made under this enactment
should also be placed before both the
Houses of Parliament. That, I find,
is not the intention of clause 161 which
says:

“If any difficulty arises in giving
effect to the provisions of this Act,
particularly in relation to the tran-
gition from the enactments repealed
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by this Act to the provisiohs of this
Act, the Central Government may,
by general or special order, do.any-
thing not inconsistent with suich pro-
visions which appears to be neces-
sary or expedient for the purpose of
removing the difficulty”.

Therefore, I would have liked a pro-
vision to be made that all such rules
“will be

SHRI B. R. BHAGAT: Orders, not
rules.

Surt M. P. BHARGAVA: All such
orders should be placed,

SurRr B. R, BHAGAT: Only rules and
notifications are

Surt M, P. BHARGAVA: 1 quite
follow your distinction between the
two but still it would have been better
if such orders were also caused to be
placed before both the Houses of
Parliament,

st gy w77 (ST WIW) :© HE-
Ay oA oY, a8 ey faer Sy
IS 59 §&A & 9N TG §, T
IFGAT FY oFe FAST A, ya¢ gfafq
¥, w=Ey 9@ ¥ g A § | 97 q
a1 fasr a9mar maT @1 39 e A
TR AT G FA AT, WA FTH
U TATHE FT a ¥ fFar T w1
e w7 wax wfufy 7 7 foor w &Y
IGHT A AT B T W W TG
faor ol i e R T 9T &
AMA NI | § ITEHT @A T
g W) zawT andT Awar § | {99
FHE ¥, ya¥ afafq #, gt ¥ 7@
fasr &7 A FT T FTHT IgAT
F § o ¥ gwwar § f5 38 79 957
¥ q9aE &y § |

wa 7 5@ fad & 3y aroAl ¥
graed ¥ wuY fae SR e ST
fF 91T Y At gl ¥ fRar §
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FARLT FT T UZSA, 99 AT 7 & FIE
qiE, FE qferrr SS9 W@ g,
A il TF S FEF AT, D A
I 9T FEF FT FL o fqar Smar 47 |

o9 39 FMT 7 ya< afafy § a9
o &1 faar & 5 99 v e g
far s | FT WA aSE) q
Tq grg F agr 9% ug frage fear
§ 1% TaT FET FT F WIR T o5
GrF AT AT HT IT & g X afcomw
T frerer a § | H 39 @RI W ag
freagm weT 5 gX e aT ¥ 3T %Y
T HEl A7 @ & ST | 3 FEA F
areg § A1 gfeewior § Sarhe gqq
F wmd wegm f6T T g | A et
qfsar st 9 *7r € B Sl Fweww
i & fog gAd  wfaw &1, SaF
FAAl FT IEA FG F Ay qrly
gfaud 3a faags & <t agi qror @
ag st 9880 § v seerw F wfasr
farefy HTer @7 AT FA AT WY faAT
foret FTor & FAREITE T g 9,
e 70 TR aaw 1 AT A,
SAAT  EEHT HAT Afed | 99 AT
Ia FAX FY e & @) &, W ST
Fr fraeT A, wRew & wfywta) &
¥oF ¥ 9T, A% fAQHT 7 91, S
g w9 A FAT TGT, A TF a1 I
F AT ATQ FAT TT AL IH 9T S5G
F FqC & Al AT A8 IgF 9T
WY & W T ARy S s
yax giufq 7 forar &, & Sawr awgA
LT § |

T ¥ WeulHa &) d1ad § HIT
SgF gy § A 939 91T
St 7 #gr & fF 9g Nw w2 §, 9y
o fafma w1 wifgg 1 g
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W gHTT FTA AT, S8A S S
vq grae & o, ag a1 aga af e 41 |
SeEy  fafmg w1 S Wa]
afify ¥ &1 & WX aga g% a5 SqR
frfera < faoT & X & gwaan g %
Gy qigraw | fererar &1 AT & A (o
=q ¥ &1 Tt faawa giar @ ATl
1, 5 feana § aga @ TH &1 ST |

qTTT 9 %o B WA &Y ot A 94 B
T E——FF gt A Feerd wiA-
70 A Y AR FeR A A TS @)
g g & | 3@ EFa § § ag w9 FEW
fir s gfafa 7 s gad g feaT &,
ag Y U aga wea GO § AT TE
sTEEat F T ¥ 8 | S T8
gue frar g & Zq¥ ag T@ @ &
T B afs @ ara & HEL I A B
qTad WTETE-FA] F1 Fg I@ q@ B
Fifeg @@ fear s & ag 3@ 919
%7 oaTg & 0F ag Wi SwEr @ A
s &< fear o, W g WRE &
gaw 39 fem &7 Aifeq Sa& qTe qRT
ST, @ & WA & waty & e
¥ qTe A AN TR FOH A WSAT 98T |
ﬁﬁ:ﬂgﬁﬁuﬂq,ﬁaﬁamm‘f
¥ agry w7 o wfrE W@ ¥ A

saT gfify § 9 ¥ &7 ¢ TGE A
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Ty AT s Sed 19§
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ST | gEd a4 geRr I
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CqTg AT ¥ W R Wi Qi S
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Y § sad  UF dEMA @ §, W
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s 39w gar w @ for
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a swaeEr ® Wy Wi W
R #Y SaRT EmEw a Aw @
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1 it Fyeardy ey &, 98 o 9Ed
Rrrae sEed T § | TEfed S
Fa A1 9T, @t €9 & ER
e Fer gt f e & s A
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OB D i
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TR g e g A A OE
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frar gam § | wafq o0 Efcw AR
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& I oF & a1 oA qF & 9
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§ mrar ¢ fF e faly Y frely =it
T I o1 fgear, @l AW v
2 aY 99 qx 35 SaTaT oAt § | AfE
T & T T SY AT S g,
R} 98 Wy & &, d1 39 9T &}
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91} W YN 9§ W @AW q
928 RS.—3
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FATT Mg A 9 Fg IA AT § QA
IEF| SATIT FA JAT q9QAT § | AT
g T & & g W ¢ WA
TEATT FET g, 74w Iq 9 33 &
ST & | §9 a%g § g S AP gF
FAT FT AT S § 9 JTeL HT qRAAL
¥ YT TG FT GRS § | FF THC
F N FfaiEdT 99 9 §, Tod
g9 4 §, 9, ¥ fAaaw §, W

W A F fage war S Aed
~ .\

AT & | 39y A AT FY THAA
AT E 1 TT AWE F A SIS FAICH-
fobe ¥ &Y W & g 3% T §
zafad & AAg oo St ¥ wrgAr
Fer fr FofafedaT S A
3 T 99 Tsafsal & g w9 | AT
¥ oq@ o vew & 5 A @ faw
FT qHAT FLET § AT IO & § queA
FT § |

Surr B, R. BHAGAT: Madam
Deputy Chairman, I am grateful to the
hon. Members who have participated
in this debate yesterday and today and
I am glad to note that, although some
hon. Members did point out whaf,
according to them, are certain defici-
ences in the Bill or certain loopholes
as they described in some of the
clauses, on the whole, they have wel-
comed this measure. They have refer-
red to various clauses and a number
of hon. Members have referred to
the same clauses. First of all, I
should like to refer to the hon—a
distinguished jurist as he is—Mr.
Sapru, who has dealt with certain
points of law and certain other
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clauses. I must confess that it is not
- with a view to joining issue with him
on any point of law—because he has
been a very distinguished jurist and
my knowledge of law is very perfunc-
Yory—but it is with a view to clarify-
ing certain points which he has raised
that I want to refer to him. Before
I do that let me mention one point
of procedure that he raised. In that
connection he referred to the Badhwar
Committee and said that although the
Committee submitted its report in
1958, the Government introduced the
Bill only in 1962. And then he asked:
‘Why this long period of gap? Madam,
the hon. Member would have
3 P.M. seen that the terms of refer-
ence of that Committee were
such as to deal with the procedure
and organisation and not with the law
as such. They were mainly concern-
ed with procedure and organisation,
and they have referred to certain as-
pects of law while considering those
procedures and organisation and have
suggested some change in the law.
Bo it was not ag if they were suggest-
ing on the measures of legislation.

Surt ROHIT M. DAVE: An impor-

tant change relates to the burden of
proof. Is that procedure or substan-
tive law?

Surt B, R. BHAGAT: I am saying
that according to the terms of refer-
ence the Committee was asked to en-
quire into the procedures and organi-
sation of the Customs. Department and
not the law. While going into the
procedures and organisation, they
came across certain aspects of things
and they suggested certain changes in
the law. It may be that they did sug-
gest a certain, what the hon. Member
calls, substantive point of law. They
'did suggest something, but my point
is this: it was not as if this Commit-
tee was asked to suggest changes in
the law or to make recommendations
as to how the law should be changed.
So, when this Committee’s report
came and when we implemented the

[ RAJYA SABHA ]
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dures and organisation, we were alse
considering some of the suggestions
which they had made ‘regarding
changes in the law, and that took
some time. That was considered very
carefully in the Department, and

therefore after going through the

entire ‘gamut of this law we thave

been able to bring fonward this Bill.

If it is said that when the report was

submitted three or four years back™
this - legislation has come only now,

well, I could only say that there is ne .
relation between the two.,

Then, Sir, I refer to clause 123 on
which a number of hon, Members
have spoken ahd in which the impor-
tant question of the transfer of onus
of proof to the persons from whose
custoody the goods ‘are seized features.
Sir, it should be appreciated and I
want to emphasize this fact that this
is not a new provision. This clause
corresponds to section 178A of the Sea
Customs Act. This provision was
introduced in 1956 on the recommen-
dation of the Taxation Enquiry Com-
mission’s Report. The provision has
thus been on.the Statute Book for
over seven years, and if for the past
seven years traders have not found
any real difficulty, I do not see how
in future difficulty is going to arise.

Another point of importance which
I would like to stress is that the onus
of proof is transferred to the owner.
It is only so in the case of gold, dia-
monds, and watches, commodities in
which smuggling is rampant. Parti-

proportion, of which the House is
aware, that it has made a very serious

serves. We have to take note of it
Therefore, it is only in the case of
these items in which smuggling is
going on on a very large scale that
this burden of proof is sought to be
transferred to the persons from whose
custody the goods are seized. As for
the point that it is a departure from
the principles of natural Justice, if we
look at it from this point of view—I
refer to this question because this

Tecommendations as regards proce-

was taken to the Supreme Court ia
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some caseg recently and the judgment
delivered by them deals with this
point—I will do well to quote from
their judgment. It reads as follows:—

“It would be apparent ' that this
is in line with a great principle
underlying the structure of the
rights guaranteed by article 19, that
is a balancing of the need for
individual liberty in the matter
inter alia of the right to hold pro-
perty or of the right to t,r.ade with
the need for sooial oonuol :
that the freedoms @ ‘
individual Baga

"It would follow that the reason-
ableness of the restraint would have

" to be judged by the magnitude of
the evil which it is the purpose of
the restraint to curb or eliminate.”

That ip the sigmificant line. 'Then the

L 'MIt the restrictions are in the
interest of the general public: is
beyond controversy. But is the
social good to be achieved by the
legislation so  disproportionately
small that on balance it could be
said that it has proceeded beyond
the limits of reasonableness? We
would answer this in the negative.”

Actually they have suggested even
going beyond this by a special law or
some such thing when the social good
is in danger. The only point is that
the burden of proof is to be transfer-
red not in a general way but in respect
of certain goods in which the whole
country, the whole House, both Houses
of Parliament are agreed that it has
become a great social evil. It is not
for the first time that there has been
this departure. There have been

various judgments of Courts, and the

L 40 INUWUV,

I an independent tribunal

| there ls a difference
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Speaker in the other House was good
enough to point out that in recent
times there have been certain depar-
tures from: the principles of natural
justice when very great social princi-
ples and the general well-being of
the country were involved. So, this
is in the nature of such departures
which are wholesome and which do
not nullify but rather strengthen the
principles of natural justice.

" Then another point was made about
the tribunal. It was said that asg in
the income-tax law there should be
for the
eustoms, Without any disrespect to
the prinlcipleg of an independent tri-
bunal, lot me emphasize this fact that
between the
prinoiples involved in revisions and
appeals In income-tax cases and
similar principles in appeals and
revigioris in customs cases. In the
former it is a question of interpre-
tation) of the law. Whenever there
are appeals in income-tax cases, it is
the interpretation of the law which
naturally the tribunal goes into,
where all the judicial technicalities
should be observed and are being ob-
served. But in customs cases and
particularly cases involving smuggl-
ing, it is not the points of law that
are involved. It is rather merely the
appreciation of facts that is involved.
So far as appreciation of facts is con-

_cerned, I may venture to differ from

my hon. friend, the elder statesman of
this House, Shri Sapru, that a judicial
mind is necessarily in a better position
to appreciate facts than an experi-
enced administrative officer. On thie
point I beg to differ. Senior officers
of the Government who have had
years of administrative experience of
the working of a particular Depart-
ment and who have considerable
knowledge of the working of the
trade and who are fully aware of the
canons of natural justice, these senior
officers are in my opinion equally
suited, perhaps - better suited to
appreciate facts in a customs appeal
than judicial officers who may per-
haps be better equipped for sifting
the niceties of a statutory enactment
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rejected, the number

Customs

[Shri B, R. Bhagat.]
but who may have no experience of
the working of the Customs Depart-
ment,. '

Surr AKBAR ALI KHAN: The sug-
gestion was that one member should
be judicial, not all.

Surr B, R. BHAGAT: Then as for
the actual working, this point that I
have made is also corroborated by the
actual working in appeal cases. I have
tried to collect figures for three years
to show as to how this scheme has
been working, The total number of
appeals decided in 1960 was 421. Of
these, 160 were rejected.

| fameagmT  weataten Wik
fgar : ¥30 a1 ¥39 )

Sar B. R. BHAGAT: I am surprised
that the hon. Member is observed with
420,

SRt V. M. CHORDIA: I could not
follow. I am noting them here. I do
not know whether it is 420 or 421,

Sarrt B. R. BHAGAT: I am rather
surprised . . .

SHRI V. M, CHORDIA: What is the
number?

SHr1 B. R. BHAGAT: It is 421. The
number of appeals rejected is 160,
that is 38 per cent and the number of
appeals in which relief was given is
261, that is 62 per cent. This is at
the appeal stage. Then in the revi-
sion to the Government from those
of revisions
decided is 394. The number rejected
is 155, that is 39 per cent and accepted
is 60 per cent. Similarly, in 1962, the
number of appeals rejected is 50 per
cent and accepted is 50 per cent. Now,
of those rejected, 42 per cent has been
accepted and refund is given. In 1961
39 per cent was rejected. Of that
39-36 per cent has been accepted at
the revision stage. So, if you see the
actual working im the appeals, you
will find that in about two-thirds of
the cases, relief is given and the

[ RAJYA SABHA ]
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appeals are accepted, and this will
show that the appellate authorities are
not working with any bias. They are
doing things in an open-minded way,
and wherever reliefs on points of
facts and appreciation of facts are
due, they are being given,

Then, a point was made in a gimilar -
cornection by my friend, Shri Santha-
nam, as to why the Government
should have the power to modify or
annul the appeals decided. I think
that he has not been able to appre-~
ciate the changes that have been
introduced. Now, we have indepen-
dent Appellate Collectors who will
decide cases in appeal from below the
Collectors. They will have nothing to
do with the day-to-day functioning of
the department so that they will have
an open mind. Now, in income-tax
cases from the Commissioner, the

‘appeal can go to the Tribunal. From

the Appellate Collectors similar pro-
visions do not exist. In some cases,
if the decision has been very harsh, -
what is the remedy? Therefore, if the
culprit has been let off lightly due
to some collusion or something, there
should be the enhancement of the fine
or punishment, and who should have
the power? Is it the Collector or any
other superior officer? So, the Select
Committee decided that the powers of
enhancement should be with the Gov-
ernment at the highest stage. Similar-
ly, any modification may be made by
the Board. That is why such a revi-
sion was introduced by the Select
Committee and 1 think it is quite
healthy and it gshould be welcomed.

Then, Shri Santhanam raised a
number of other points with which I
would like to deal briefly. He asked

" why the goods should be allowed to

remain in the warehouses for three
years, and he feared in this connection
that it would cause congestion in the
warehouses. The practice in most of
the countries of the world is to allow
a period of three to five years, These
warehouses are different from the
transit sheds on the wharf where there
is sometimes congestion. The laying
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down of the time-limit of three years
for warehousing does not cause any
congestion in the transit sheds. The
time-limit of three years is there in
the existing Act also. It is not a new
provision.

Then he said that there were pri-
vate  warehouses,
warehouses, in which they allowed
the manufacturers to keep their goods
under a bond for re-export. He
asked why it should be allowed. It is
being allowed in the interests of ex-
port. If the goods are in the bonded
warehouses, we ocan em _
We allow such g

Fy

process of

i The nterests of export.

Then, he said about drawbacks on

used goods that they might be used |

and then again re~-exported and that
therefore the drawbacks given on
them were unjustified. I may mention
regarding drawbacks on used goods
that the rate of drawback onh such
goods will not necessarily be 98 per
cent. As indicated in clause 74 (2) of
the Bill, the Centra] Government has
the power to fix different rates of
drawbacks., So, it will be much less
and we will take into consideration

the depreciation of value and the-

other circumstances.

Then, Shri Chordia made a general
ellegation that there was quite a lot of
eorruption in the department. This is
not the first time that he has made
such an allegation.

*t famemaTe wwrenh S
Y R Y Y i F@r Y dae
& @ F s 3 8 da g1 #
dUR § w9 dar< & omea | -

SHRr B. R. BHAGAT: One of the
Wways in which he described the un-

3 ¢ reasonableness of the Customs Officerg
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was like this. Suppose that a partie
cular officer has got some ill-will.
He named me and said that I am a
Minister and tomorrow I may not be
a Minister. The officer can come and
seize my watch and say that it is g
smuggled one. I am sorry to say
that it is hardly likely. It betrays a
bias against the officers. Tt has never
happened. But even so, if he goes
through the Bill, he will find that
there is a provision for it. Suppose
the watch is geized. The officer of the
Customs must have reasonable belief
that the watch is g smuggled one.
Mr. Chordia is wearing a watch.
Maybe it is new. No Customs officer,

however. high and mighty he may be,
+ will dave to go and touch him and

say that it is a smuggled watch
because he would not have a reason-
able basis of belief to say that. Then,
suppose he did that. We have taken
Ppowers in another clause, clause 136,
to prosecute that officer if it is shown
that he hag done it deliberately or
wilfully or without any reasonable
basis of belief. Then; he can be
prosecuted. That is a special power
that we have taken under this Bill
that such an officer can be prosecuted.
So, to base his judgment on such a
preconceived bias against such officers,
I do not think, is a very healthy thing,
But even so, we do not deny thad
there is corruption in this depart-
ment or in any other departmens,
Apart from being an administrative
evil, corruption is a social evil also.
Constituted as we are in the society,
our outlook, our way of life, our
sense of values, public values, all
these are there. Some hon. Member
asked why we were giving them more
powers, and said that in western
countries, they gave more powers to
the Customs officers, to the adminis-
trative officers because they were
Very conscientious. Then, some hon.
Members retorted that they were more
conscientious becauge the people were
also more conscientious, I do not say
that we are not very much less con-
scientious. But the point is this:.
Corruption cannot be rooted out by.
providing any administratiye
mechanism. A. proper psychology has
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[Shri B. R. Bhagat.]

4o be created. Of course, We must be
-grmed with all the powers for dealing
#ith  such defaulting officers Or
whoever he may be. But my main
point is that in these respects no gene-
ralisation will help to condemn in a
general way that the whole depart-
fent is corrupt, that every officer is
eorrupt and therefore no power should
be given, well, Sir, that will defeat
the very basis, the very purpose of
thig Bill because, while speaking on
the motion . -

sﬂfawwﬂwﬂmaa“ta’ttfgm:
¥ @A & R A Sar <Y Ag) Far
@W%liﬁ'fvﬁ'ﬂ'%ﬂi%@ﬁfﬁ
zﬁmwwwwman
ugaz‘fwwﬁimmzn

Ssmx B. R BHAGAT: He said
that these powers are being given, and
because the officers are corrupt, they
will abuse them and that is why he
dramatically gave an example and
gaid that they come and say, “This
watch is smuggled”, and we have nwo

remedy there. The point is not this.

‘Wherever we have taken powers, our

idea has been {6 give only such
powers as are adequate to stop smug-
gling. While making the motion about
this I explained that the purposes of
the Bill were two, one to facilitate
and help trade, and we have given
some examples in which we have
tried to give facilities to trade whe-
ther the goodg are in bonded ware-
houses or with the port authorities.
Mr, Santhanam took oObjection as to
why we have changed the wording
and put “not” in clause 13 to read
“not be liable to pay the duty” etc,
and said that the importer himself
may pilfer the goods and may escape
duty. But that is not the point. Now
if he pilfers, we have other powers
to confiscate the goods, but we wanted
to provide for genuine cases where
the goods are with the port authorities
and pilferage takes place before he
takes delivery of the goods, and here
we say we will not charge the duty

[ RAJYA SABHA ]
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on the goods to the extent that they
are pilfered.

Then regarding clause 118 it was
asked what happened where a dia-
mond, which was a smuggled diamond,
was mixed up with other diamonds in
a packet. If it could be found out
that the packet contained a smuggled
diamond, then we will not separate
them and seize and confiscate the
smuggled diamond only. The whote
packet will be confiscated. This
separation and conflscation of the
smuggled diamond only will take
place in the shops or in the towns and
cities, where they deal in diamonds
and where, say, of the ten diamonds,
nine may be from a .different source
and one may be a smuggled one, in
a shop or in a city. But in the actual
importation, when a person imports
them, either the whole lot is smuggled
or is not because, if he imports ten
diamonds, it would not be that five
would be smuggled and five would be
against proper import licence. So on
this point we have made a distinction,
and in the case of actual importation
in the port, well, if smuggled . dia-
monds are found out, the whole pack-
age will be confiscated. But we have
given relief in the case of shops or in
cities where the hardship may be
genuine. So my point is this that
wherever we have felt that we can
help genuine trade or genuine exports
we have tried to liberalise the provi-
sions. But the other feature of the
Bill is to tighten anti-smuggling
measures and these are the powers
which we seek whether it is in the
matter of the onus of proof or in the
matter of giving more PoOWers to the
customs officers, Now in the matter
of the issue of search warrants ob-
jection was raised as to why the
Assistant Collectors of Customs are
empowered 1o search premises. It is
not a new power, and it is not only
in this country. In UK. or Australia
such powers are given to the revenue
officers. Even in this country, in the
matter of sales tax or income-tax or
estate duty such powers. to search
premises are given to the officers of
those departments and 1 fail to under-




2313

stand why on such an important
measure, when the whole House is
.eonvinced that smuggling, particularly
ef gold, has assumed a very dangerous
proportion, and when we want to
ocheck that, to curb that and want to
give powers to the Assistant Collector
of Customs with that end in view,
why such a provision is objected to.
On the one hand the point is
emphasised that smuggling should be
prevented and there I am one with
the Government gm gne with the
House and that : nid. On the
other hand, what Wary wo we
to take, whatevi L1y '

Customs

the measire,
Seagre so as to
Mb‘utalsow
sliongtho: the admdnistratlon to deal
vsly and successfully with the
menacing proportions of smuggling of
gold or other goods.

[Tae VICE-CHAIRMAN (SHRI AKBAR
Arr KuaN) in the Chair.]

THE VICE-CHAIRMAN
Axpar AL KHAN):

(SHrr
The question is:

“That the Bill to consolidate and
amend the law relating to customs,
as passed by the Lok Sabha, be
taken into consideration.”

The motion was adopted,

THE VICE-CHAIRMAN (SHRI
AxpAr ALr KHAN): We shall now take
up the clause by clause consideration
of the Bill

Clause 2—Definitions

Smrr V. M. CHORDIA: Sir, I beg to
nmove:

1. “That at page 3, lines 20-21, for
the words ‘trade in Indla the words
‘trade at place of clearance in India’
be substituted.”

[ 23 NOV. 1962 ]
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market price’, in relation to any
goods, meang the wholesale price of
the goods in the ordinary course of
trade in India;”
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“wholesale price of the goods in
the ordinary course of trade in
India”-
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The question was proposed,

',Wﬁﬁﬁﬁﬁwamﬁ%ﬁn
qma’r%irmaugmaﬁ%%ﬁm’s'
TEA G A ¥ R Y Frww gy
W%,W%Faﬁwﬁam;ﬁ-
m@a’r%nwugam%a’raﬁ
S 1A o QR O SN &Y,
Wzvﬁmﬁmaﬁﬁaﬁ%l
IR B TEL T ¥ W9y § | W i
&m%%%wmﬁmﬂﬁw
%ﬁwwﬁ%wﬁm@m%a@@ﬁ

A BT
P T8 T IR BT S B Ry
T ATHe T30 S e F qay
mm@rr,a‘é’rﬁwaiﬁ?‘rl@ﬁ?%m
%,Wﬁw%qwﬂé%ﬁﬁgﬁ?

m%mm%aﬁﬁ%%
CIE KGRy T A oA fr

B i |

DL, 19652

mﬁ%aﬁaﬂﬁ'{w@maa}ﬁ
Wﬁm@mﬁwﬂﬁw
Hﬁnwﬁﬁwamwﬁw“ ‘_
| @%WW%W%«

THE VICE-CHAIRMAN (SHRr Axmg
ALr Kuan): Would you like to

press
it or wouldq you withdraw? :
SHRr V. M. CHORDIA: I will not
withdraw,
Surrt B. R. BHAGAT; He never

- withdraws.

THE VICE-CHAIRMAN (SHrt AK,QAR .
Al KHAN): The question ig: ’

1. “That at Page 3, lines 20-21, for
the words ‘“trade in India’ the words

‘trade at place of clearance in Indig’
be substituted.”

The motion was negatived,

TeE VICE-CHAIRMAN (SHRI ARBAR

Arr KgaN): The qQuestion is:
“That clause 2 stand part of the
Bill.”
.--.
&, -

The motion .'was adopted,
Clause 2 was added to the Bill.
Clauses 3 to 16 were added to the Bill,
Clause 17—Assessment of duty,

SEHRr V. M. CHORDIA: The ques-
tion is:

2. “That at page 8, line 33, after
the words ‘undue delay’ the words

‘but not exceeding a week’ be in-
serted.”

mﬁmm@w%xﬁrm'
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Tee VICE-CHAIRMAN (SHRI ARBAR
Arr KHAN): The question is;

2. “That at page 8, line 33: after
the ‘words ‘undue delay’ the words
‘but not exceeding a week’ be in~
derted.” .

The motion was negatived. .
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Tug VICE-CHAIRMAN (SHrRT AKBAR
ALt KHaAN): The question is:

Bill.”
The motion was adopted.
Clause 17 was added to the Bill.

Clauses 18 to 26 were added to the
Bill,

Clause 27—Claim for refund of duty.
.SHRI V. M. CHORDIA: Sir, I move:

3. “That at page 13, after line 18,
the following further proviso shall
inserted, namely:—

‘Provided further that the limi-
tation of six months shall not ap-
ply in cases where duties are rea-
lised or collected in excess due to
‘a2 wrong classification or misrepre-
sentation on the part of the cus-
tomg authorities regarding the
basis of duty realised or collected
and where subsequently the mis-
take is detected or found out and
such excess duty shall be refund..
able.’”

SYTATETS AR, 39 fagas ¥
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g T SFIR F | WX TG Ay fady
TR FT T 9 § R Py Ty
B AT A ToE ¥ IW 9T gAR AR
“F S S Ao fae s & &Y s
T WA ¥ OF e AT Fa
R AR I e frer s 2 @Y A
& FRQTT g/ & wrefaat |y oy faer
TifeT | gEfay AW gMNYT 1 v
Wg 3 & 9 39 a3 1 g9t sAFE)

“That clause 17 stand part of the .

| BAFYA SABHA ]
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AT G ot A Y & A A vy
a“raaﬁ%m:ﬁmaﬁfﬁ&ws .
Frermr snfedl | 2 A dixivem 7 i
§ AR g A 5w wr oy
T Gt S T a0 )

The question was proposed.

st @Yo W W : AT geey
%WW?:%#@T%@W@'W
ﬁrwéﬁswfmwﬂaﬁm
%zﬂmmﬁma‘tﬂéa‘rmmm
T Afew 3w AR TR A | o B
I Fom & fore wdver w2 wwa § 1 e
RGN ¥ T 28 A% F F07 A qpr
@, A fexma a8 D F oy wre
#wéagwmﬁ:%msﬁ%
9T AIAT A 39 [T § WK fiw iy
TRAFAE 7 & Tt 22 @ gy A
ﬂf‘(ﬁﬁﬁﬁag’m’r%lfwﬁrmw
TG F IS @ 9T F A wfawra
S IR TG §; w A ams ¥ g
aghw%m%ié%%nmfm
AT g3E F qAE FT AT Sfag
T & |
THE  VICE-CHAIRMAN  (Smgr
AxBAR ALt KHAN): Do you press it?
SHRI V. M. CHORDIA: Yes, Sir.

THe VICE-CHAIRMAN (SHRI AKBAR
ALt KHAN): The question is:

3. “That at page 13, after line 18,
the following further proviso shall
be inserted, namely: —

‘Provided further that the limi-
tation of six months shall not ap-
ply in cases where duties are rea-
lised or collected in excess due to
a wrong classification op misre-
presentation on the part of the
customs authorities regarding the
basis of duty realised or collected
and where subsequently the mis-
take is detected or found out and




Customs

tely oﬂtm duty shall be refund-
"'1&,‘

The motion was negatived.

"Pum VICE-CHAIRMAN (SHRr AKBAR
KnaaN): The question is:

“That clause 27 stand part of the
Biu-”

Rk,

The motion was adopted.

Clause 27 was added to the Bill.

‘Clause 28—Notice for payment of
duties not levied, short-levied or er-
roneously refunded,

Surr V. M. CHORDIA: Sir, I move:

4, “That at page 18, line 34, for
the words ‘proper officer may’ the
words ‘proper officer shall’ be sub-
stituted.”

ARHIT ITEHTES WRIEE, a8 o
LA @ T, 98 T 9Ly § @l
oy g w9 e ¥ ag &

“notice on the person chargeable
with the duty which has not been
levied or which has been so short-
levied or to whom the re-
fund . . .”

A g Fge  fag Afew 1 @i B
T ¥ Fget w7l QY A fafaw e
HeR WHET 218 QY oy agel s
g, S Aifew ¥ FE I age #<
FHIT § | AT g Fdae § B g (R
—May— TEq FY g ¥ 3 IG 7
TS §a1 1Y § 1 o A A Wi
et el dar ager AT 2, ag
ATAENET T AT & | guR e Q7
—May-T&F Y a9g ¥ 98 = 79T ¥
T W I N Afew T FE agE w9
T & | oW wEry ¥ F ag s
wea g 5 afs fafew fawr wow et
%mgﬂ%ﬁﬁfmﬁmﬁﬁﬁ
Mﬁm@*ﬁl | X9 FET R
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‘FY —may—— x}y g9 ¥ gHH q4v
W gar & fr gad o desw g
MIHAL TG A1 §: AEW & g T agen
F€q & fou Afeq T awar &1 A&
feafg & ‘g’ —shall— == s7
ST F ¥ IW 9T a7ET GO f®
“fafam faey Heg’—-within six mon-
ths—a¥ s gy am &), + W s
A & AT IR FG F FT HGFI
TR T | ZH ¥ { ug @ fear §
W 0w R og@ 9% ar av A
FANESTTF IAL T AT T F 4T |

The question wds proposed.

st dto Ao WA : WA FIH
TAGH < HEAT L9 | AR g: 9T
T qar = H R 3@ 9< &Y & av
azaf*fmwa@@nﬂtm
feaaa grr, gafee ‘A" wsg F1 AW
g =T @

it ferrergra Wl Wity
a fee @ a g F <@ o | g
T <@ difsa

= wF AGT (ITT RW): a«
qfswa F1 W ST B 9 F1 fas)

[THE VICE-CHAIRMAN (SHRI
AxBAR Arr Kuan): The question is:

4. “That at page 13, line 34, for
the words ‘proper officer may’ the
words ‘proper officer shall’ be sub-
stitu

The motion was adopted.
THE

VICE-CHAIRMAN (SHRI

The question is:

“That clause 28 stand part of the
Bill.”

The motion was adopted.

Clause 28 was added to the Bill.
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2323 Customs
Clauses 29 to 101 were added i‘o the

Bill.

Clause 102—Persons to be searched

may require to be taken before

Gazetted Officer of Customs or Magis-
trate

Surt V. M. CHORDIA:  Sir, I move:

5. “That at page 34, line 16, the
words ‘if such person so requires’ be
deleted.”

fordas &Y 9T 0% W AFC T

“When any officer of customs is
about to search any person under
the provisions of section 100 or sec-
iom 101 the officer of customs shall,
if h person so requires, take him
without unnecessary delay to the
nearest gazetted officer of customs
or magistrate.”

TH O ¥ T o 9 HEAT TRT § ¢
“if such person so requires”
T % @A & 99g F qg ST ATy
SR §F FAT AR § 99 I G AHF
Tl &1 £ 7 9SS mftea ar dfwed
F AN JE TS A A F g g
FT ThT 8, ATe I8 Faal 1@ 16 T et
e sfEa ar Afee ¥ o & T4 |
gfrmfcr ok Sfelmad & wuar
& oy "fyay ¥ ok oF araror
AEHT H Tg e 2T & WK W FE
HIEHT TG FgaT W&o 97 a9 7 & forg
frdY Teide wfeas & ar o =Y 3R
SR G T A AT 9, ) STHT RS
T ST fAer ) @, wfE wean
TR HT FEIEETY ¥ 99 Feeq ¥
AR g & | 8T N WR A Fp fe
T AT G FTT A8 & oF g9 Fredy
THeE WfRER a1 ez ¥ aw ¥
A AR I ITHT F1S GAaTE 7 @Y,
&1 IUST T [T I9F faw  wE

[ RAJYA SABHA ]
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& SR | F a8 T8 FaEar 6 ogEwy
g9 & & foau frdt dfose F aa &
o ST 9w, 9f s afe s s @9
IR AIEE & §Y oy ids afwas
T feeE wEft & Qe &9, at 98
gfas AT N | TG a1 AT a9
STE &1 WHdT & WX W H HIT
T g Y WTed | TEiY 3 W W
FE F KA HUAT FY

“if such person 8o requires”
T o= Far g fa At of g8 wiwe
FG | ,

The question was proposed.

Sarr ROHIT M, DAVE: Sir, I en-
tirely agree with the mover of the
amendment that some protection is
necessary to a person especially if he
happens to be somewhere, on some
land frontier where also there are cus-
toms areas and there is a possibility
that an illiterate person or semi-illi-
terate person crossing over the land
frontier might be harassed by some
pett officials in the customg area, if
this type of provision which is hera
is kept as it is. At the same time, I
oppose the amendment because of the
fact that it is likely to create more
difficulties in other respects because
if this gmendment is accepted, it might
come to this: Suppose I am about te
emplane. Some officer comes ta me
and says: “You are suspected of car-
rying certain goods which are contra-
band and therefore you are to be
searched.” I have nothing on my per-
son and I may immediately tell the
officer: “All right, search me, there
is nothing with me, my plane is going
away and I am not prepared to wait.”
If on the other hand, this amendment
is accepted, it would mean that com-
pulsorily I will have to be taken to
some gazetted officer with the result
that some time might be lost in the
process and thereby I might lose my
plane or ship or any other transport
which I am about to get in. So while
the amendment and the purpose be-
hind this amendment are very desira-
ble, I am afraid it might create cer—-
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3 25
tain difficulties and therefore the Gov-
ernment might find some way out for
protecting the illiterate and semi-lite-
rates who might be harassed in this
way, Perhaps they might do it by
some rules or something but some
protection which the mover of the
amendment has in mind is necessary,
though the amendment as such is more
likely to create difficulties than solve
them.

emendment for
the same facl

: Uio nearest gazetted offi-
' . magistrate. The hon. Member
hll cltld the example of emplaning
a plane. Usually in most of the air-
ports, there wil] be a gazetted officer
and if he wants it, the difficulty will
not arise but we have a very long
land customs border ang the idea is
to prevent the smugglers, not the illi-
terate or semi-literate persons. Every-
body comes, he is asked or searched.
That is the usual practice. ‘We search
a number of passengers each day and
they pass on. There is no question
further. This ig to prevent smuggl-
ing, and the smugglers, even if they
may be illiterate or semi-literate, are
very knowledgeable and they are con-
scious of the law. They would not
be the persons who do not know that,
if they want to, they have the power,
but the real difficulty would be in
such far-off or out-of-the-way places
in the borders. There they are cross-
ing and they are to be searched and
if we remove this, they have to be
taken to the gazetted officers who may
be 25, 30 or 50 miles away or to a
magistrate who may be so far away.
. So necessarily they would have to be
i | . detained. In other cases, if he wants
4 to be searched, if he is innocent, he
would pass out but if he insists that

T 23 NOV. 1962 }
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he should be taken, there might be
several hours’ delay or even a delay
of overnight because he has to be
taken to the gazetted officer and the
officer cannot leave his work and take
him to.the nearest gazetted officer. It
is for this simple reason that this pro-
vision is there. This is only enabling.
Everybody will know that if he wants
or if there is genuine need for it, he
can ask and he will be taken.

oft faerpaTe waTeTEE WrbEar

i oY et aefer we = AT A AR

A weT A A S A fear @
FET ¥ A R g G B AT
BT STEET §

idment No. 6 was,
¥ ¢+ withdrawn.

THin VIGR-CHAIRMAN (SHRI AKBAR
ALx KH.AN) The question is:

, “That clause 102 stand part of the
Bill.”

The motion was adopted.

by leave,

Clause 102 was added to the Bill.

Clauses 103 and 104 were added to the
Bill.

Clause 105—Power to search premises.

Sarr V. M. CHORDIA: Sir, 1 beg
to move: '

6. “That at page 36, line 15, after
the words ‘he may’ the words after
obtaining search warrants from the
magistrate of the area’ be inserted.”

aﬁwwﬁafmaﬁw%\w
FT GaT 97, A g &F T8 fF Sg
ST @1 @ A< gt THee wrfeaT T8
faer @Y 9T TSy g SN, WL AF
qer G, W S AT q@ e,
FifF gaIe Feew feuddz & FAATA
IS BT A § |

*For text of amendment, vide col. 2328
supra.
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£t do WITo WA : UM =Y
ST
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=t TawermnTe Avatearest drcfea
ST W qAT R G, qAT Al & L ar Ay
fomr & S wiefawt R aw g &
" ag Teds T A 2T & w4 oY 9 d
fomama § for o9 Fg1 T §5 @9 AT
g, @ FErg F FHATY QT T W
g v 9 axw ¥ 9] fen s arfs

N wf X A AT A e 9

¥ wigr s 5 oeigfer & a9
FARERRATFITAFF & ;
X g Geigfes 3y gfaaa & @
g fr &g Teae T @) o/, e el
ST Y oo I g9 AT T AL’
AR fF Ao s # aeg ¥
frar &Y e A &, gg Y J@AT | )
TEHT TF G F0 I8 & fF g
giwfEl #Y BT da #7 g AR
= ‘e’ FEw wE@ F S ATTw
ufgwe @ § IR 3@ F TG
frager 7 F1 wfus wa g, 5K S99
UF F a7 a8 sdw sags 2 &
S qF g9 N Afwge ¥ A
X, 9 aF frdt FTGIT o | TG
yifgs gar §

“If the Assistant Collector of
customs, or in any area adjoining
the land frontier or the coast of
India an officer of customs specially
empowered by name in this behalf
by the Board, has reason to believe
‘that any goods liable to confisca-
tion, or any documents or things
which in his opinion wil} be useful
for or’ relevant to any proceeding
under- this Act, are secreted in any
place, he may authorise any officer
of customs to search or may him-
gel search for such goods, docu-
ments or things.”

a8 HIfHEY @8 99 FT § a1 99 W
W fomama fear ST ogwar @, SfET

[ BAJYA SABHA ]
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TETHE FT @ g | a3 § e
#, S FATFREY & 9% 9919 9 §, 9uN
HfaEe AT UTH FEH g AR I
¥ (R) ¥F vl S9 ATEHY FY SEH
= & e qw &1 wfaer fear
TR | I ARG G

“Without prejudice to the provi-
sions of sub-section (1) the Central
Government may authorise the

Board, a Collector of Customs or a
Deputy or Assistant- Collector of

. Customs to appoint officers of cus-

toms below the rank of Assistant
Collector ot Customs.”

ar Sy Y #feeR @ w@r @ WK
&g g 5 SEar aug ¥ 9 I
TR FT gEATEAT & | S T gard
T IS TN F IR T, 98 9N
w8 § | o feafy § F wda s
qIE A F&F 9 T B AFTFR

. TEW T@T9E, A gr gRm, T8 Ay

ST sharT Ay g |
The question was proposed.
L ]

o dfo WTTo WAF : IF YTT U
FTH TG & T AR W A
J|WUgHr HA g A guHmr g &
AT T A AfgRe FaaeT &1 a7
et mfead & dfde ¥ are
a1 F ol ST 9 /v wpfe #1 o
T g AT S ST qE §
g g 9§ ar (9ig #% far S
¥ wfad sl A a7 g g g
gL, ST WEl W 9 H, ST
gAaH & ¥ g ag afas s
mfead ®Y AT =gy Ak qar fw
qY7 Farn fF fwwdww ¥ W), dew
THITRSS § Y, You da9 F Wy A <<
eSS o dEr wfawe g 1 9§
FYE Tr wfirw 7Y @ 1 safed wR
g I8 T 9T A, a1 g SIie




“:_\,PR Arr Kuan): The question is:

Customs

b g O T a i Oy e

§ fir & wiftrsre FeerE wHEC A A

Tgr  VICE-CHAIRMAN (SERX

6. “That at page 36, line 15, after

4 the words ‘he may’ the words ‘after

obteining search warrants from the
magistrate of the grea’ be inserted.”

The motion was negatived,

Clause 118—Confiscation of packages
any their contents.

Surr V. M. CHORDIA: Sir, I move:

7. “That at page 43, for clause 118,
the following be substituted, name-

ly:—

‘118. (a) Where any goods im-
ported in a package are liable to
confiscation it will be confiscated.

(b) Where any goods are
brought in a package within the
limits of a customs area for the
purpose of exportation and are
liable to confiscation it will be
confiscated.’ ”

Sir, I have slightly changed my am-
endment,

g #% g fear g s wet
Sy & Y s fean, a9y qE 9 aagE
T ASY 1 AT S X wEr R QEr @)
& wwar fr Ry ¥ TE W
M N @EferT &7 QIR AGT AT
CEIE IR S I

' [ 93 NOV. 1062 ]
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g7 | SRR ¥ fod 7 A A
fedY & Qo Warg{%mﬁﬁ
HCIEd W ¥ T AR SEHS AT
e &, frawr s agt fewea
sqaedT WEt & aradr feafa AT
TreHe G ¥ &, a8 el F A §
ar &, T@ A F AT F HA,
T faae &y aTU F #Aweia WY 99
uw grgAe &1, S fw faer faw & &,
M{{&%é,ﬁmﬁaﬁuflﬁm%é,w

=

At | Y & e @Y T AR F AR T
"

| et wrgere. ey R ¥ o s

wer WO | WY BT W AT,

) g ¥ O @Y eEWe o gy
TR 1 &Y & o & ey Y Y gear
2 g fraeme: Ra ¥ W @
Teae @) awdr § 1 ay oy Refw A
9o fF @Rl WOA I F A
gad AedS W7 HEE g
Tq GO ¥ T &1 FT [EE 5w, A
IqF FY T FT FAAET H AT—
oF STEET F NG AT @ A F Y
Yo T W Few@ FT IAT AT DL
T AT S g v |

THE VICE-CHAIRMAN (SHRIT
AxBarR Alx KmaN): To have effec-
tive control on smuggling.

ot Tareerm AT AWTeTE Qreigar
IGF G T A H T TG &
FC o<l €T T A TG FL HH FEAT
TEY § A K FF T W | TWH AR
TF 3FT @A # JAT E, qfFT @
N T B oww e AF @ |
7 Tee §, wifr faw ooidr & w1

TETS F N S AT THG WA TN qAT

2 o oud & 78 Wy YT g A

¥ foqem o $axw wifed, 98 CF €A

9 Ty Tl Y wk gy § & e
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[#ft famagaT< st sitfean]
oY feafa & g ag e w &
&F w9 F0OF NG, aeg FT oiflg
1S g T F) CF a¥6 7 W@ T | g
ag S®X 9gy & & owiww), oo
it L SRS e e, 9
e ¥ gfus o fF 9w 6k
I e | w=rfgm, Afww
A Al ¥ T fear oo feelt
9 & fod o1 97 ©F A Aard
A IGFT 99 I 9T 9% 4T, ar
A IT g T, fam ¥ 9y &
T qE, 39w g97 & faq
R @9 § Jg9s §F T, A SEE
g & QI T G T o F AT

7% 8% 78 & | 5 T ¥ ag W |
fear & | 9 gER FH A A F

Hae e WY Sy @ 3 Y,
- WY gfeEe weE g, s Afed,
dftr e @ @ Y, o T
fama T |« T o A WY §uw
AT T Q § TN GEFQ @
R OF e § g W €9 amfar
# faadt 8 @ IR FT T G,
Y TF aT@ I g@W e o a8y,
1 ITH ST F FT AR wiG-
FR G | SEY gewrw o F fad
g g faan, & 3T 5 @R
HT |
The yuestion was proposed.

st dfo Mo AT : qH ARG
g fr dwzw #1 fomr ong, fer 3@
AR G O aRY SR A e
W § AR Feew ufuwfat B w2

€ 5 v REfraggaw @@t

IR T 3@ v so gy ¥ &Y T =T
5T @ & 99W S Afas § aeew
sfaFifEt #1, 3 S i gay I
wHeT & gy i § o9 ST € 4R
o T, qo Fo F SR g AT A

[ RAJYA SABHA ]

AxBar AL KHAN):
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St R §, & of e 8 W
FAE A I F 98y ug o1 fr AW

¥ g g R 9 w—md ),
A Y, T f—aw &Y g FA
B HEFIR 97; WK JATE FuE A
Iq A N @ g I A AR A

T fF R wgR § R gFw ¥ awn
s 5 o R §, SO uw s §,
A ores g @ SEE gE ¥
T g & AR Ay ge gw W R
FH | TT AEAT T T §, S-
form o @ar &, &% & @ 1 S
g AT Feew Afgwrdy W § SR
g1 ¥ wmwfenr A& AT & 1 SR
R # qouT guw fomm ¥ oW
FG §, THGT A Qo AN SWE 94 W
ST | AR g9 ¥ g 9wt A
UG, WX IgH }HNT q Ao
w g, #fmw e o RN
@ W Fw ¥ ufer } fe
FEH AMEIT G T TFaAT §, W
Fifae e vt @ 3 ag @
TR 9 AfFR § | &wifan g aR
& T 7L | 7@ IR Tl F Sk |/
qAT &, Ig AW AR R @l
It & arg faar v €, O et &
e, Y A A A § 1Sy A
S (I g &, I Y WY TwreT
9 faeft g€ ot & oo wmw &
Y g4 EW T Ww W g § 2w
TSH g § | g9 SR $9 IS aH Y
g, Safs awrfew &t sg § § agEE
g § | 9T I G T AW
grm, TEtfert &1 qatar QX @ faar
I AR [T FT JET B TF

Tag  VICE-CHAIRMAN
The question is:

7. “That at page 43, for clause 118,
the following be substituted, name-
ly:—

(SHrt i
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pA R AN N DU T ARV A T DDIRY A - Y B DE A

EEEER"

HRI

118,

ne-

Customs

‘118, (a) Where any goods im-
ported in a package are liable to
confiscation it will be confiscated.

(b) Where any goods are
brought in a package within the
limits of a customs area for the
purpose of exportation and are
liable to confiscation it will be
confiscated.'”

The motion was negatived.

3. o :added. to the

e =

e 128—Burden of proof in cer-
tain cases.

Surr V. M. CHORDIA: Sir, I beg to
move:

9. “That at page 44, after line 29,
the following proviso be inserted,
- namely:—

‘Provided that if the person from
whose possession the goods were
seized shows the source from
. ‘ -where he obtained such goods the
burden of proof thereof shall shift
to the source.’” '

AT STEATEIE WRIed,  q&
‘ﬁmmaga@?%ﬁwmqt
97 FW 999 99 TF QAT S0
¥ fear, sy == S =) A @m0 9
ag T=g1 gl 497 5 AT a9
#1 faor g@, 90g T S FA A
31 AR Feed i o

L

'ﬁm,mmﬂamwnqﬂ'@;

TGAT AT IAHT AT HT FFRT 70
928 R.S.—4

[ 23 NOV. 1962 ]
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St dlo Ao ANA : AH FIS GFHT
g T | F av Far T AT |

= famem AT R |yefgan
grfex &, e ax M @ oo, g
[H T | W I FY QY A SRA
fofte frr, wod 4@ @ A &
gec g¢’—die has felt it —
W QET & A A+ AT a8 s=ar
wgt o f w7 wERy #1 f gEnss |
Oy Ag a9 I 9T § 6 ag
TATHL N F TS AT A CHY 9w

||t gt e s goowm

ot Qo o wrwddt (ST W) -

|
A1 % wy @ 8, wff o

T VICE-CHAIRMAN  (SEm
He is “bhagat”.

=} fare@mRT Aararae dreteat
AWM A fEwgmEaT
ag gamm wfad fegn fF Gedr o
FIGHY & T SATEAr 7 &1 | FIF Ig
T fAfaar § fF oo WAy § g3y
ree aeqU § fF 9 99T § g
HTEHT &1, 98 HaAT & 98 I g a7 qaQ
¥ 9T O &, S F I FG T 39 w9
TFAT & | I FT FHC0 I8 ¢ 6 TR
agl 1 Feew feurddre aga ghifadre
2, SOTlF WEAeiT wga §, 95T ke
g &1 aug ¥ grvem: dar @ B
T e §, A% gX ¥ e & gg
awg oot § 1 97 5@ a1 6 g™
f=aT $0 #7 WA AEEEAT §
X 50 T T Arfawd ] F AE-
EAT § | 59 T I a6g Al 9€  ThE
T FgAT Aed 5 ag TwitaT &t agg
=, IT QY GA SIS F0.ag TEl © | Q4T
AT gW FHATRET & gre | 37 TR

§ fr wR A gifek @ ar dAQ
'ﬁwaﬁgma&ﬁa@maﬁz,

@ SEY qEdTg %7 oS @R OF wgl
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[#fr fermrergm srrerrerstt <frfean]
¥ag A | #E 78 o3 fr R R
5T T F 98T ¥ A A AT AHL qTHE
N FHE ¥ @S, I e qAT 59
@ Y Y JfEd | ot Qe
faa wcda AaEs & 5 gl awIe
F 99 T TG W AFR G F oag
¥ A aX e g ek O S
HI S FT AT AT 99 08, T FaT
A | W F 9T 3 F ouw Wy
A4 At 98 I FTWR g STAT 719 )
safed wa waws & v ag o
SIETT & | AR F1E svay Surard
¥ &% d9 gldear § 7 SuEy g
wierw foF erfert &1 9 § ar v g,
HIT FFF FIT WL IS I QA
&t @Yo IR0 Wnw : I {59 Fow

AR W g7

THE VICE-CHAIRMAN
AxBar AL KuaN): Clause 123.

= dfo o AT : WY WA
HHSHS ¢ TG a9 @ § !

=it farasmaTe waneeEt S far
qqq s X 9 @ g, S |

Serr B. R. BHAGAT: I am sorry 1
don’t have it

oft faemaT asrawesl Siefear:

(SHRI

AT T &, w@ o wsie o

FTE FT TEW TS :

“That at page 44, after line 29, the
following proviso be inserted, name-
ly:—

‘Provided that if the person from
whose possession the goods were
seized shows the source from
where he obtained such goods
the burden of proof thereof shall
shift to the source.’”

- W HAT S wgn R o @y

aeqT B9 & WX g, a1 WY Sar 9
@ S g 49 figr 8, saw @w
FHH A oamfa § 0 T d A g

[ RATYA SABHA |
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A TE & 1 4 @S WE T IAH .
der fawe T &7 9 o

(Interruptions)

THE VICE-CHAIRMAN (SaRT
AxBAR Arr Kuan): You go on, Mr.
Chordia. This is an attempt to take
your time, .

it fawrorg are seveerst stdgan
A T FT QAT TE) &, SAHT 3
ST TET & 13RI el %) aiT &) gaay
WEHFAT a7 K g 1 oY fegfg & oy
Hg Tega T @ a8 I wwm
ST fhar & O & ST Far g fw
HAT ST 3T SR H4T |

The question was proposed.

ot THAIETE  APQIA  widwT
(757 s@ar): ST WERd, g
forr Y aSfear st ¥ s dvee <ar
T 99 AI9T 97 O AW q2aT & AR
q IEHT AT HIATE | T HIS HEHY
TR § T 98 79 A & [y
4 agar Zar § 5 AW O ¥ ug
dr g, a fag sedy ¥ 39T e 4
g, SR AT AT ST Aqifgd
AR gATR AT ST QT ygqT =Y ST
g I F maT W feAr T w@r g o
T ARG AT ST FTIA § B! a%@q
q FTHY Floqrs ST § | Jar fv am-
g oy Sicfear o 7 Fg1 oo o
F THTA AT B 7hed § T AFT
qf5a a@ &1 @ gw @t ¥ e
qigd, da1 Ah & 1 whuFrd @
HGA TFT FT AV HT 96 &,
qET A gew § 1 gafag s gy
fear war &, sy A9 § 1S wely

- At Y =ET | T T AT &Y I

F 9% ‘9T WE T FT WX AR
F FIC AT AT T |

Tae  VICE-CHAIRMAN  (Smrr
AgBArR Arr KmaN): But this is Jimi-

ted only to three articles, gold, watches,
ete,
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B, B. 1 KFANDEKAR: But burden of proof thereof shall
J t common articles. shift to the source.””
ﬁﬂ!ﬂfﬂ?ﬂ"{ fear The motion was negatived.
e 7w § o s g Tee  VICE-CHAIRMAN  (Szmr

ﬂmaméﬁﬁqﬁagr
S 1 8, o g e
W @ gfte & off aRfear ot &
I W wRdE oW )

P00 Hes a friend A—who-
y ffly be—ang he smuggles
bods, watch or gold or some-
@, and he sells it to another friend
and from B it is recovered. That
suppose we have been able to trace
4. that B is holding smuggled goods.
f - Now we go to B who is having that
‘ watch or gold and he says: “Yes; it
- is nothing, I have got it from A.” He
has declared the source and the bur-
den is discharged armd we cannot do
anything. This is a trap in which pro-
bably unknowmgly Mr. Chordia is
falling but in which I am not going

to fall,

THE VICE-CHAIRMAN (SHR1
AxBar Air KuaN): The amendment
has been moved and both the parties
have explained their point of view. I
shall now put it to vote.

The question is:

' 9. “That at page 44, after line 29,
the following proviso be inserted,
namely: —

‘Provided that if the person
from whose possession the goods
were seized shows the source from
where he obtained such goods th_g

Axpar Anr KraN): The question is:

“That clause 123 stand part of the
Bill.”

The motion was adopted.
Clause 123 was added to the Bill.

Clauses 124 to 130 were added to the
Bill.

131—Revision by Central Gov-
ernment.

MRMAN

i There is one am-

by %@i‘mrnﬁc friend, Mr.

(SHRI

Sgmt V. M. CHORDIA: Thanks for
the compliment,

Sir, I move;

8. “That at page 47, for lines 11
and 12, the following be substituted,
namely: —

‘131. (1) The Centra]l] Govern-
ment shall constitute a tribunal
which shall consist of at least one
judicial member who shall be a
serving or retired High Court
Judge and one member who has
had experience of customs admin-
istration and one representative
-of the association of the Import
and Export trade. The tribunal
may on application of any person
aggrleved by . . .'”

Serrt B. R. BHAGAT: Sir, he has
spoken already.

THE VICE-CHAIRMAN (SHRI
Arear Aur KsaNn): Yes; you have
spoken already, We can put it ta
vote. '

ot fanergaT werenereht el

g § e ¥ ant ¥ Fg <@r

AR T & QA & R F g vgar
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ﬁaﬁ ez W% &

EIRECCE ISR EICIEC T I ER |
g | A AR WA FT ST JeA Ig
% f o FE & s ar wfaee
grfegfed #1 2 fd €1 g 7 Wy
g 5 ¥2 T 39 am, alaw F™, W

¥ x| ©frd (Judiciary)
 wRd g Jfed 1 SERr-
(Judiciary) @ =@ s

g, T aeqr  gW SR §
gaR faxr =Y W@ § &Y e &
(Inter-
pretation of Law) & &, swd
e o% wacg (Apprecia-
tion of facts) & 1 Fa«w o
fauam oT%  BaE AT A FA T
F IEC TG g | T AFON § HAw
aar @7 fagae A= g1 o a%
drzg  (facts) ¥F s @ o
sgfes  (Executive) sm s
W | o sfqw 9y ) gl
aw e (Interpretation of Law)
T ST g | GHTX Fgd FT AQAST Jg
g [ s g0 = AT A8 § ar S0
sifaw @Y § sa e (Judiciary)
HTUH ARHT gHT A1 | 393 F=dia
w1 AT e g, g8y W AT & )

GO ﬁa’raar@m's‘aaﬁr

FHET (Taxation Enquiry
Committee) s foe &
AR 9 g 7 fSemr a1, S@ &
TR { WG G AT F A 98 &%
g AT ARAT § | (WER WA
=Y St 1 A4 aral 9 fawaw T W
afe §9  3RTW g sAE ¥
ﬁ?ﬁamaﬁwfrﬂtfw‘ﬁuafw‘ré
S & S Teal T(WW
ﬁmmml

“One of the important sugges-
tions made to us in connection with
the administration of customs is this,

[ RAJYA SABHA ]
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"'The present appellate machinery %
should be radically altered so as to
make the appellate authority com-

pletely independent of the Ministry
of Finance.”

faegwr e = %8 faur & o o
WaT e Aagaagre:

“We would leave the present ap-
pellate powers of the Central Board
of Revenue as they are but suggest
that revision petitions against the
customs should be disposed of by a
tribunal which should be indepen-
dent of the Ministry of Finance and
should consist of at least one judicial
member who should be either a
serving or a retired High Court
Judge and one member who has had
experience of customs administra-
tion.”

 Ag @ SFTE TEEQ s
FAmr w3-qy A R N senfa
fear @ o SO 9@ WeAR FAS
T Y Fg Fgrgag WHE arEw
= Y F AT 9g T GAT 3T =TT
g

“We agree with the Commission’s
views except to the extent that we °
consider that the association of a
suitable representative of the import
export trade as an additional or a
third member of the tribunal would
be an improvement and would help
to secure more informed and there-
fore more objective decision.”

ot AT R W s R
g dwew (facts) st g7 s
Tifgd /fFT 399 dacg & AT W
®FF wgt 36 g wemaraAr g ?
gfae gav foomer & @ wef

W @Y T gEE far @ s yw

X&) oF QP T oamT oar

 fed Swg I A & WY 9y

FEH A 9 QI TS HY
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I' | Z9U  who has had experience
 of customs administration g 9
ﬁrwr 3 afrmfal  #1 g
AT G AR § AR ST faem S
u‘ﬂmﬁq’f FIW Y "I @A
m‘&ﬂ%a‘tﬁwm”rzrar%?fra‘am|
Ve fogefea TR TR
o0 3e oAt w1 ger =fed
pafe WY dsqUEW @A §east
[ e & fieeft g Wt oy ol @,
) ey woer G | e
b oo wreer @ Mg

-?,vw ! %
N ¥ ww dfe

Qﬁﬁ%%ﬁafﬁﬁ

Waﬁ%ﬁ &

' w fad ag 9en & f Raw o ww
I FQR
il

mp

, 8 Faw 4f@ § "y 9%

FT WEEF gfF T AR FWA

FGI, g0 qg AHFIT I ATH
Q¥ @ fe W oEgfer F1.5™
FW @, afew st osfew fewa
AHATE SO 999 & gWAY Fel
aRa & fr5 sue fag wiw  fosgaer
ff waaR FAA T W A RAEH

[ 23 NOV. 1962 ]

AN

:""I'J el B
L il
A

w«arerw |

Bill, 1962 234

fe &% S @ fear § SEW
e o ST el 1§ g9 ddy
Afer & weAlE w@AT ST 43
qaamT =gar g fr faadr @t fdaseg
gt &8 wdas sararfal #v &Y
g E s Gfer ot Wl E WK
I F AT AR F afdwE & fga
Fovax fedhww fear amar g1

THE VICE-CHAIRMAN (SHRX
AxsarR Arr Kuan): That is irrelevant

oft faregaR WS |-

, fyar: NI FgR FTAaAE AR F
Ve B e T e wdEl w6
11 fytrae wft e wfgd afes = @
; amqTe 9T fiFar g wrfgd

gy
W a wr oeyEedr = EfE
W s wea for i w@aw
fesgeer 1 Y FTE F AT G HEAT
2| gg I AE gy Afed fF -
aqE gl fRaer a1 0 S @
feama § ST oAt F1 feargs foan
@ ag A g Rl WRd g |
A AED WK 9 HEAT A
ok T &7 ag Gxvew @
2 AR ARTEE § AWEE HEAT S
W EF FGT |
The question was proposed.

Sarr P. N. SAPRU (Uttar Pradesh):

| Mr. Vice-Chairman, I wish to express

my strong sympathy with and suppor¥
for this amendment. The position as
I see it is that the revising authority
will be the Central Government. Now,
the Central Government may mean a
Secretary of the Central Government.
Tt may mean a Joint Secretary,
Deputy Secretary or Under Secretary.
The Minister may never exercise his
mind on the question involved. I
think it is a most unsatisfactory state
of things to leave the final decision,
in a matter of thig character, to the

‘Central Government. My friend, Mr.

Chordia, has very well pointed out that -



- ing authority,

it is essentia] that
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[Shri P, N. Sapru.]
this recommendation hag the support
of the Badhwar COIInmittee, the Taxa-
tion Enquiry Commission and the Con.
‘stitution. I go not swear by the con-
stitution of thig tribuna, Modifications

. €an be considered, but the constitution

suggested is primg facie a reasongbie
one. There should be g judicial
officer of a_high stature, There should
be a member who hag had experience
of customg administration, and ano-
ther member Who has had some admi-
nistrative experience, Now, in g,

It will be in g minority, T
have faith in the judicial element. My
respected and brilliant friend, Mr.
Bhagat, has no faith in the judicial

will vastly improve the working of the
revising authority contemplated by
this measure, As g Matter of fact, the
revising authority itself will be sub-
ject to article 228, to a further revis-
namely, the High
Court, and that bower cannot be taken
away by any enactment in a Bj]] of
this character. Therefore, I think that
there is g strong reason, a convincing
reason, behind the amendment propos.
ed by my friend, Mr. Chordia. |

Mr. Vice-Chairman, one of the prin-
ciples embedded in our system of
jurisprudence js that not only must
justice be done but justice must seem
to be done and for that reason I think
this amendment
should receive the support of this
House, T hope that Mr. Bhagat will
be able to accept it,

SR M. P, BHARGAVA: Sir, T have
to say two words about this, I have
heard what Mr. Chordia ang what Mr,

. Sapru have saig and I would only like

to point out the evidenc_e in this con-
nection given about claguse 131. T¢

. ‘reads as follows:—

“Shri Dehejia: Clause 131 pro-
vides for revision by Central Gov-
ernment. The first appeal lies to g
departmenta] officer.

[ RAJYA SABHA ]

Bill, 1962
Shri Mehta; . |, S

He was the representative of the All
India Manufaetur&s Association ang
this is very important, ‘He said:—

We go to the Assistant Collector of
Customs, the Assistant Collector of
Customs caljs the same appraiser
and asks him to listen to the
appe ”

The hon, Finance Minister intervened
and said:..

*“Shri Morariji "Desai: That ig
wrong. If that happens you must
let us know and we will stop it
quickly,

Shri Gupta: That is why we have
made this suggestion,

Shri Morarji Desaj: But that does
not solve the problem.

Shri Dehejia: The first .appeal
goes to a departmenta] officer and
the revision goes to the Central
Government,

Shri Mehta: There are three
stages—the appraiser, the Assistant
Collector and then the Collector.

Shri Dehejia. There cannot be a
second appeal. The second one is
the revision.

Shri Mehta: We do hope that you
will reconsider our suggestion about
the independent tribunal.”

That is what happened at the evidence
stage about clause 131 and, therefore,
I see a lot of weight in whaty Mr.

Chordia hag said,

“Smm R, S, KHANDEKAR: Sir, I
want to say a word about this. I had
no mind to take part in this debate,
but I followed the debate very care-
fully and also heard the learned reply
of the hon. Minister. 1 was inclined
not to agree with some of the points
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when he referred to this clause. He
said there were several tribunals in
other Acts, for example, the Income-
Tax Act, the Sales ~Tax Act, etc.
because there is the interpretation of
Jaw. May I point out that this is a
voluminous Bill of 161 clauses and
‘there is every likelihood of interpret-
ing some of the clauses in this Bill
also? It is not only a mere procedural
Bill. May I point out that in so many
ways irregularities always happen?
When the whole judiciary is in the
hands of the executive, the whole
purpose goes away. Nowadays we
fing that the Government is trying to
bring forward such legislation which
debars the courts from taking cogni-
sance. There gre legislations which
debar even lawyers and advocates

from appearing before these tribunals. -

Therefore;, this is not a very good
practice and this is telling upon our
Fundamental Rights, also on a healthy
democracy. So, 1 would say that the
amendment moved by my hon. friend,
Mr. Chordia, has substance. The
whole thing should not be in the hands
of the executive. The hon. Minister
said the appellate and revisionary
powers are with the Central Govern-
ment, but may I point out that after
all the Central Government are the
executive authorities? There is always
a tendency in the higher circles to
protect their subordinate officers and
whenever any appeal for revision
comes up against their subordinate
officers, it is likely that in respect of
'those revisions the subordinate officers
will always be protected. Therefore,
this amendment has much weight. As
my learned friend, Dr. Sapru, has
pointed out in his speech, even though
there is an effort to debar the judi-
ciary, article 226 of the Comnstitution
is there and any irregularity caused
% by the executive will be dealt with in
" ‘the High Court. In that case, why not
" have the regular procedure whereby
41l the facts of law will be considered
.--umly when the advocates appear
’ o them? I am not suggesting

that there should be protracted litiga-
" #ion 4n this matter; but the authority
.. #hould. be independent of the execu-

ity

4 tlve. That is my submission,

[ 28 NOV. 1962 ]
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Sert B. R. BHAGAT: Mr. Vice-
Chairman, I know how difficult it is
to tread on the judicial susceptibilities
of hon. Members and much more so
of the distinguished jurist, who has
lent his support to this amendment,
but I still maintain—as I have pointed
out by facts as to how the appeal cases
have been disposed of-—that this is not
income-tax. Whatever may be the
number of clauses, they mostly relate
to facts, i.e., the actual facts of impor-
tation or otherwise classification. Even
in regard to classification of things,
they are not interpretations of law.
They are appreciations of facts and
more so I would like to emphasise
this point. As I said, we have to pre-
vent smuggling which is spreading not
only in gold but also in a large num-
ber of other things and the ordinary
processes of judiciary, with the very
refined observance of judicial - techni-
calities in all the cases, will defeat
the purpose. Recently, to add to smug-
gling, there has been under-invoicing
which is growing in certain industries
like jute and others. The intricacies
of those matters are such that they
cannot be left, with all respect, to a
tribunal like this. They will not be
able to appreciate the facts and con-
ditions of trade so well as the Depart-
ment will be able to do. I must say
that this matter was very carefully
considered by the Select Committee.
After careful consideration they have
evolved a compromise that in the
lower stage, at the stage of the Col-
lectors, we should provide an inde-
pendent appellate. authority, and
therefore thig Bil] provides, as it has
emerged from the Select Committee,
that there would be independent
Appellate Collectors who willy do
nothing but hear appeals, who will
have nothing to do with day-to-day
cases or with the administration of
the Department. Officials like the
same Appraiser who has given the
value or the same Assistant Collector
who has executed it will not be called
upon to hear appeals, will ‘not be
there. We want to completely elimi-
nate them.  That is why independent
Appellate Collectors, have been pro-
vided. When it comes to the higher




W_ _"]
}-/
15|

2347 Customs

[Shri B. R, Bhagat.]
stage, when ‘it comes to the stage of
. the Revenue Secretary who hears the
-revision, he is not a part of the Board.
He is a part of the Government.. He
is not in day-to-day touch with the
«implementation of the Customs Act or
the administration of the Customs
Department of which the head is the
Member of Customs. The Secretary
is an independent wing, and then
above him is the Minister. So even at
the higher level there will be an
‘independent authority being brought
to bear on it. But I want to empha-
size that, with all respect, I do not
want to minimise the judicial aspect
of it and the Members’ anxiety to
have an independent tribunal. But
the practical and other difficulties and
the difficulties of the special nature of

the cases coming, the customs cases,

“cases of under-invoicing, smuggling
cases, which are very long drawn out
and protracted involving investiga-
tions, all these have got to be appre-
oiated and this can only be done by
persons who are in the know of things,
who have administered it and who
know it and who can also bring to
bear an independent mind over it.
Therefore, T would beg the House,
knowing what they feel about having
an independent tribunal, that they
"should accept the clause as it is and

"not the amendment which will defeat |

the very purpose of tightening the
anti-smuggling measures.

THE VICE-CHAIRMAN (SHRT ARBAR
ALl KBAN): The question is:

8. “That at page 47, for lines 11
and 12, the following be substituted,
namely: —

‘131. (1) The Central Govern-
ment shall constitute a tribunal
which shall consist of at least one
judicial member who shall be a
serving or retired High Court
Judge and one member who has
had experience of customs admi-
nistration and one representative
of the association of the Import
and Export trade. The Tribunal
may on application of any person
aggrieved . . .°*

[ RAJYA SABHA ]
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Sir, we.
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' SoMe Hon. MEMBERS:
want a divisien on this.

Tue VICE-CHAIRMAN (SHRT AKBAR

. Arr KHaN): I request those in favour

of the amendment to kindly stand up,
If necessary, I shall decide it later qn.

Pror. M. B, LAL (Uttar Pradesh):
I think it is a question of principle
whether an independent authority
should or should not be there, and
therefore division should be there so
that the names of those who favour
the amendment may be recorded in
the proceedings.

THE VICE-CHAIRMAN (SHRI AKBAR
Arr Kuan): If after ascertaining the
situation you still insist, then I wild
consider it. Those in favour of the
amendment may please stand up.
(After a count) Nine.

Those against the amendment may
please stand up. (After ¢ count)
Nineteen.

The position is very clear.

Pror, M. B. LAL: We press for a
division so that those who are in the
lobby may be able to come and those
who are opposed to this executive
tribunal may be able to record their
votes. _ ‘

TrE VICE-CHAIRMAN (SHRI AKBAR
Arr KuAN): May I request the expe~
rienced Professor Member of this
House to give me the rule under
which he can demand this uncondj-
tionally?

Sarr BHUPESH GUPTA (West Ben.
gal): I want to submit to you, Sir,
that we think there are many Mem-
bers who are outside the House, in
the lobby, and this is an important
amendment from the point of view of
jurisprudence and law as is made out.
So they should be given an oppor-
tunity to participate in the voting and
this cannot be done until the bell is
rung; or if you like, you can adjourn
the House for a little while to ges
them. Rules and everything can be
imerpreted according to your discre-
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tlon. You have absolute discretion in
this matter. Rules do not-say that the
Chairman has no discretion.

THE VICE-CHAIRMAN (SHRI AKBAR
ALr KHAN): The rule says that I could
ask the Members to stand up and then
the matter could be decided,

Serr BHUPESH GUPTA: You kind-
ly read out the rule. Can I have it?

Pror. M. B. LAL: I appeal to the
Chair for exercising discretion in
favour of division,

Sart BHUPESH GUPTA: Will you
kindly read the rule, Sir?

TuE VICE-CHAIRMAN (SHRT AKBAR
Aur KHaN): All right, I order for
division,

SHrr BHUPESH GUPTA: What has
happened to the rule?

TrE VICE-CHAIRMAN (SHRI AKXBAR
ALr KuHAN): I order for division.

[Tre Depury CHAIRMAN in the
Chair.]

Tas DEPUTY CHAIRMAN: The
Question is: ‘

8, “That at page 47, for lines 11
and 12, the following be substituted,
namely: —

‘131. (1) The Central Govern-
ment shall constitute a tribunal
which shall consist of at least one
judicial member who shall be a
serving or retired High, Court
Judge and one member who has
had experience of customs admi-
nistration and one reprgsentative
of the association of the import
and export trade. The Tribunal
may on application of any per-
-son aggrieved by . . .’”

» The House divided.

L Tsm DEPUTY CHAIRMAN: Ayes—
L 27§ Noes—s6,

[ zsgov 1063 )

. Reddy, Shri N, Narotham,
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Jaipuria, Shri Sitaram.
Khan, Shri Akbar Ali
Khandekar, Shri R. S,
Khobaragade, Shri B. D.
Lal, Prof. M. B.

Misra, Shri Lokanath,
Nair, Shri M. N. Govindan.
Saksena, Shri Mohan Lal
Sapru, Shri P. N.

Singh, Shri D. p,

Sinha, Shri Ganga Sharan.
Vajpayee, Shri A, B,
Wadia, Prof. A. R,

NOES—46

Ammanna Raja, Shrimati C,
Anwar, Shri N. M.

Atwal, Shri Surjit Singh.
Bharathi, Shrimati' K.

Das, Shri N. K.

Dasgupta, Shri T. M.
Deokinandan Narayan, Shri,
Desai, Shri Suresh J.

Devaki (Gopidas), Shrimati.
Doogar, Shri R, S.
Karmarkar, Shri D. P,

Koya, Shri Muhamed.
Krishna Chandra, Shri.
Lakshmi Menon, Shrimati
Malviya, Shri Ratanlal Kishorilal.
Maya Devi Chettry, Shrimati.
Mitra, Shri P. C,

Mohanty, Shri Dhananjoy.
Muhammad Ishaque, Shri,
Nagpure, Shri V., T.

Pati], Shri Sonusing Dhansing.
Puttappa, Shri Patil.
Ramaswamy, Shri K. 8.
Ramaul, Shri Shiva Nand,
Rao, Shri B. Ramakrishna,
Rao, Shri V. C. Kesava,

Ray, Shri Rampra; nng.
Reddi, Shri J. C, Nagi.
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Reddy, Shri N. Sri Rama.
Rohatgi, Dr. Jawaharlal.
Samuel, Shri M, H.

Shah, Shri M. C.

Shakoor, Moulana AbduL
Shanta Vasisht, Kumari.
Sharma, Shri L. Lalit Madhob.
Sherkhan, Shri.

Shukla, Shri M. P.

Singh, Thakur Bhanu Pratap.
Singh, Dr. Gopal.

‘Singh, Shri Vijay.

Tankha, Pandit S. S. N.

Tara Ramachandra Sathe, Shrimati.
Uma Nehru, Shrimati
Vijaivargiya, Shri Gopikrishna.
“Yajee, Shri Shee! Bhadra.

The motion was negatived.
/

Tee DEPUTY CHAIRMAN: The

question is:

“That clause 131 stand phrt of the
Bill.”
The motion was adopted.
Clause 131 was added to the Bill.

Clauses 132 to 161 were added to

‘the Bill.

The Schedule was added to the Bill.

Clause 1, the Enacting Formula and
the Title were added to the Bill.

Sgrr B. R. BHAGAT: Madam, I

move:

“That the Bill be passed.”
The question was proposed.

st famemwre waTatae Scfean
g faw o9 @ gW FEA9 W
mr AR T aMw W # g A
F zgguy WA o ¥ 3y feEerax
T ATEATE | qeFT sarfeEt  FvSy
U ag avuAT Sl qAN SART S
g =aifs mmﬁ_«ﬁm 1
3w wid § oW meft Wl ag W

[ RAJYA SABHA ]
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ST freft & B & geaTsaw v
\wémmzﬁrm%

- auR & fqE w5 A W w9

SR & | agh & A T e
FF ATgX VATET FIAT FT AT AIS
S Og § CHEOE FIG a9 HH g
oy AT A Y A qIEE I
Tiex JequAr i} WrAd I A e
¥\ 3@ awg T O AT O BN
¥ agi Furer AT SMAT §  FH DA
garwe AT agi @ faRe wEr #
feama < STl AW AW wRTETET
ST € SN HSY U F T FERA
F AT AET & qrEE a0d oT WY
fear gl F1 W &AT ERI

AU A # g 4% W §
fiF gare sAArf@l d S W
T § I9H! Apd & fad 13 fage
e fewdde HTaw F T [igh
HIX Q6T QU IgANT e =Anigy foady
F g FHETS ATIS FHRATS A
ST § S9H Wd & 9% 49 "uA
Hqd FT Y 9FT FL IAD ATA G
Yogagiy F, AG WHAIR | ¥
gedi & &g F qoAT w@rg e owe o
FAAHT o Ag § AR W
fgd
Suxr BHUPESH GUPTA: Madam, 1
would like to speak on this Bill. I
did not say anything on this subject
but I would like to say only one or
two words as far as the administration
is concerned. It is not 'merely that
we are going to have a Bill or a
law of this kind, as we should have.
We support it. But I think that the
administration has to be considerably
overhauled in order to deal with the
situation. 1 was not here when the
debate tock place. I do not know
whether certain matters were
brought to the notice of the Govern-
ment. I come from Calcutta where,

as everyone knows, we.have got the
Sea Customg Department at the Cal-
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Towards the end of September,
suddenly a huge car with all kinds
of contrivances and mechanisms in
it, with cavities and so on was found
entering West Bengal from  East
Pakistan, It was a very expensive
car the like of which many people
had not seen. And by persons com-
pelent, it was found that it hag got
all kinds of cavities which disgorged
smuggled gold. An American driver
was there. He was apprehended. I
am not concerned with individuals
Here, a huge quantity of gold was
found. It is a good thing. I give
credit to the Customs authorities.
They got scent of it and they were
on the lookout and as soon as the
gentleman drove into the Indian
side of the border, the car was
searched. He was asked questions.
He wanted to pose as a tourist. But
they had information angd naturally
the car was gearched and so on. 1
think that Rs 22 lakhs or Rs 24
lakhs worth of gold was found,

Now, what happened? It was re-
vealed. First of all, things would
not go to the press, easily. Ultimately
it was found out. It found its way
to the press. It was revealed in the
course of the investigation that this
very car was seen in Calcutta about
two or three years ago and nobody
knew what happened to that - parti-

i <cular motor car afterwards. It was
an extraordinary type of car. What
happened to it, nobody knew. Tt re-
yappeared after a lapse of time, Maybe
+.it had come earlier also from REast
wPakistan . with itg cargo of a huge
Wguantity of gold. Ang then, just
Bbout that time, another car was
iéen in that area. Though the police
Was tracing that car, it could not be
d out and there was a search for

4y  surrendered itself Tt was
gn to the Customs Defartment and
Y was kept' there, Who brought it
bd how, about all -these things' we
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cutta Docks. And we have alsp got
the Land Customs Department func-
tioning there in relation to East
Pakistan .

ifin Calcutta. Then, that car sud- ,

d like to know a little. You see |
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how the big men with big social con-
nections and so on indulge in this
kind of smuggling and they can do
whatever they like. -

Then, all the newspapers were try-
ing to find out things, as to what had
happened. It was a very mysteri-
ous thing. Then, well, some people
from the ~Customs Department per-
haps and also from the Detective De-
partment of Calcutta saw to it that
things were put out in the press,
the number of the car, itg 'make,
everything. Ang it was also report-
ed in the newspapers that when that
car was allegedly missing, some big
industrialist was seen driving that
car. And where it went, nobody
could say.

Now, this is an example. 1 would
like to know how you are going to
tackle such things. Later on, we did
not get any information, nothing.
There was a hush in the press and in
the Customs Department. I Jo not
know who paralysed them. Nothing
was known. Maybe, it is under
investigation. But everybody in Cal-
cutta knew that big people were
involved in the whole business. And
then, when that American gentle-
man, that tourist, was asked as
to wherefrom he came, he said
that he ‘was coming from Japan
or from somewhere and that he
was going vig India somewhere, He

" said all this kind of things. And

those  things were, of course,
contradicted later on when the
investigations revealed the facts.
It is feared that Calcutta is the
centre of such gold smuggling
activities. From FEast Pakistan it
comes just as from Xarachi side it
comes to Punjab. And then the
transactions take place. There must
be nests of smugglers in Calcutta
connected with big business. This
was also suspected and openly spoken
about and written about in the news-
Papers. But we have not known
what has happened. Was anybody
arrested apart from that unlucky -
Ameérican, tolrist or whatever you
call him, Apart from him nobody
seems to have been arrested. It was
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quite clear that he was coming here
to somebody, I mean to Calcutta, to
deliver things, or to have some
transactions from Pakistan, from this
side or that side. The information
was intercepted and successfully the
car was detected. Now if that is so,
then we would like to know how the
customs investigated into this matter
in order to find out and detect his
contacts in Calcutta. Now nothing,
nothing in particular has been done,
it seems. We would like to know in
such circumstances how the customs
authorities function. Then this is a
very very important case. All the

newspapers wrote about it. Pictures

of the car appeared in the newspapers
and on the side door—this is a very
interesting thing—suddenly a button
was pressed by mistake or anyway
the customg authorities perhaps knew
even that. Then the side door opened.
‘A cavity came to notice and from the
cavity gold bars started falling. How
I wish I got that car, I mean many
of us would like to. You see, gold
bars started falling. Then it was
searched. Then all kinds of cavities,

all kinds of contrivances were found -

inside the car, the like of which we
do not have in ordinary cars, even in
very expensive modern cars who do
not have. A sort of this car was
passing to and fro along the border,
and only by chance, or may be due to
a certain good person intervening in

this matter, it was detected; it was
"caught.
Now, Madam, one example my

good friend has mentioned here,
about under-invoicing and over-
invoicing. This is a flourishing trade
in Calcutta. It is a very normal trade;
I mean, you do not require parlia-
‘mentary speeches +to be ‘'made in
., order to bring it to the motice of the
Government. Anyone who goes to
Calcutta would see that, how things
are being smuggled, how Govern-
-ment is being cheated, how the cus-
toms authorities are being cheated
by very influential business circles
who indulge on a large scale in
under-invoicing = and over-invoicing.

[ RAJYA SABHA ]

4s done.
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We lose, I think, crores and  crores
of rupees in foreign exchange om
account of that. This is another side
of it. Some searches took place.
Well, what happened to them? How
many: people have been arrested?
Well, I do not know whether the
Defence of 1India Rules apply to
them. It does not seem to, Anyhow
there is the ordinary law, They can
be apprehendeq and arrested. Things
are done. The employees know and
it comes out in the papers—names
even are indirectly given, but to be
on the right side of defamation cases
names ,are 'not. properly given, bud
sufficient indication is given by the
newspapers in Calcutta, ag to where

- the Government should look for in

order to catch such people. Nothing
I do not blame the customs
authorities for it. I blame people
very high up, who pull wires and
prevent such thingg perhaps. Other-
wise these people should have been
arrested.

Now you have the British com-
panies—Jardine  Henderson  about
which here, on the floor of this
House, answers have been given.
Their ships have been found carry-
ing gold worth about Rs, 25 lakhs or
Rs. 30 lakhs, The company had been
lakhs or so—like that.
Many of their ships had been found
carrying contraband gold, and thab
company is still allowed to carry on.
Recently, the ‘Rutheverett’, I believe
and she was caught, but anyway
this is a common trade with them.

Ships come to Calcutta Port, to
Calcutta Docks, and a little search
reveals gold. It is 3 good thing—

Government catch the gold. It comes
to the revenue department of the
Government, but one does not know
how much gold slips through the
fingers of the Government., Now
here is a company. Have you done
anything about it? How much
gold hag one to smuggle into the
country in order to be qualified to be
debarred from trade? I would like
to know. There does not seem to
be any restriction whatsoever. Now
thig is going on.
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= 'Come to the Calcutta , iairport—
. another we have got also. All these
gs we have—Calcutta is very
' Fortunate that way. We have got
| the airport there, the Dum Dum
| eirport. Watches, some people come
* with in a suit case, supposed to be
~ very respectable people, received at
" the airport by respectable people
coming in big cars, and so on. And
when you open the suit case, you
, find a good many watches; it con-
| tains thousandg of watches—perhaps
in one little kuit case—like that
And similarly  other things are
brought. I know of a case, where
in one particular place—not in
Calcutta—in another airport—a  big
official of the Government went to
receive a person coming by air, and
the customs authorities caught him,
Naturally they wanted to  proceed
with this matter perhaps, but then,
well, it was found out that some big
shot had come to receive. I do not
know what happened later on. Now,
‘Madam  Deputy Chairman, such
things are happening on a large
scale. I think that Government
should do something about it, this
king of smuggling and the matter
of under-invoicing and, over-invoic-
ing. Well, we read about cases here;
a lot of farce is made about a
particular  case, where a lady is
giving evidence, and somebody is
demanding that she shoulq be accused
and not be a witness only. Well, she
can be whatever she likes—I am not
concerneq with it L |
N t;-%‘;g )
Tre DEPUTY CHAIRMAN: This
matter is sub judice.

SErt BHUPESH GUPTA: No, no.
Madam; I have not mentioned any
case at all. No Madam, do not
make it sub-judice. I would request
you mnot to refer to sub judice
cases. Now, a lady is not sub

. judice, as far as we can make out.
.. Now you gee what is happening, Now
B, do not make too much show about
'_it. Do it. Perhaps some people like
ote write about such interesting cases
“when such ladies become; well, wit-
esses. Some people like to0 write

[ 28 NOV. 1962 ]

-mats and so on ang utilise
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such things, I know. I have no time
for it. But what is the use of pub-
lishing it so much when other
ladies in comparable situationg are
doing this thing? This is going
on. . Therefore, I say, the Govern-
ment of India, the department con-
cerned, should look into this matter.
But I tell you that if you want
to crush this smuggling business, it
you want to find out the culprits who
indulge in over-invoicing and under-
invoicing, do not go after a young
lady only. Go after the big shot in
the industry and commerce. Do not
go after glamour ladies only. Find
out the patrons of such ladies who
send them abroad, who send them on
a mission, make them go round the
country, meet ambassadors, diplo-
such
agencies with a view to smuggling,
This is done not by small petty peo-
Ple who are not well placed in life.
This is done by people who occupy
very high places in society, and if
parliamentary practice hag not pre-
vented, I would have given you right
away at least half a dozen names of
such. people from Calcutta who in-
dulge in such practices. I think the
hon, Minister who is smiling knows
it.

SHRI B. R. BHAGAT: I am only re-
questing that you contribute to this
anti-smuggling measure by allowing
this Bill to be passed today.

Sart BHUPESH GUPTA: Oh, I see.
Are you in doubt that this Bill will
not be passed?

Ser1 B. R. BHAGAT: Today.

Sart BHUPESH GUPTA: If pas-
sing it today means that you will do

. much better, T will do it, and it will

be passed today, but show a little
responsiveness to what we are saying.’
I ask you, do you or do you not know
the names of those people who are
making fun of your customs autho-
rities. and trying to evade customs re-
gulations and whg are carrying on
this kind of contraband trade in gold
watches’ and various other things? .
Tell us whether you know this thing.

'If you ‘do not know' these names, I
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say the Government department is
failing on a vital matter. Ask for our
- assistance. Give us the protection.
Give us the protection and the names
will be made available to you. Is it
not a fact that the pames were al-
most suggested in the newspapers of
Calcutta when that mysterious car
which brought in such a huge cargo
of gold was apprehended by the
* eustoms authorities? What have you
done to that? How many places have
been searched? How many people
have been arrested? How many ac-
count books have been taken for ex-
amination ang so on? I would like
to know. Why Jardine Henderson,
which is indulging in this manner,
according to the replies to the ques-
tions that were given in this House
in contraband trade, whose ships
have been caught with contraband
gold, is not being denied the facility
for this kind of trade and penalised
in a heavy way? I would
like to know from the Gov-
ernment. Or is it that cer-
tain other extraneous considerations
come in the way? These are my pro-
blems,

5 p.M.

.+ As far as the Customs authorities
are concerned, I alsg travel abroad
and I know that some of them are
very good people. I do not say they
are bad. There is a dangerous tend-
ency on the part of big people to
pretend that all small men on the
Customg counter are corrupt and they
can be bought. I know that some
people there can be bought but there
are good people also. But what hap-
pens when they know that those
people who are indulging in smugg-
ling are very highly connected with
the Administration? Naturally, they
are afraid of losing their job. So,
what happens when a Customs Officer
sees that a prospective smuggler, or
an actual smuggler, or some such per-
son has arriveq from a certain for-
dign country to be received at the
airport by some people . . .

AN Hon. MEMBER: Woman,

[ RAIYA SBHA-]
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Serr BHUPESH GUPTA: . . . man
or woman very highly placed in life?
What happens to them? You can un-
derstand this kind of thing. There-
fore, Madam Deputy Chaiman, these
are vital matters for consideration.
The Intelligence Department should
be good, I entirely agree with Mr.
Chordia. But then even the Intel-
ligence Department cannot function.
if the Government does not have the
courage to strike at the real culprits
in this matter. All I can say is this:
Arrest a dozen of culprits in Cal-
cutta, multimillionaires, who are con-
nected with it. Put them, if you like,
with us, under the Preventive Deten-
tion Act in the Dum Dum Central
Jail. You may lose some multimil-
lionaires but you will gain tons of
gold and other things through their
detention. That is what I say. But
anever dare you strike against them.
And whenever you dare to strike,
naturally, the small man is arrested.
Ang when he gets hold of any wit-
ness and produces him in the court,
you make a lot of fuss and create
thriller stories. The big man gets
away. This is not good. Something
more has to be done. The Minister in
the Department, I say, should be res-
ponsible directly: for the Customs
operation and he should be answer-
able for what happens. He should
take the suggestion of Members of
Parliament and other public men in
this matter in order to reorganise the
Customg Department and, what is
more, to link up this Department with
other relevant departments of the

Government. It will enable them to
prevent such malpractices and cor-
ruption.

Wherever you go—Hongkong—do

you not know that there is a pipeline-
from Hongkong to Calcutta through
which gold flows, not 0il?

Tae DEPUTY CHAIRMAN: Mr.
Gupta, how long will you take?

Sgrr BHUPESH GUPTA: I am
finishing. He wants it to be passed
just now, There is a pipeline of gold
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o belng reprimanded by you, Madam

your agences.
h&y' ﬁgne to Hongkong
to look for it. Many of
pass through Hongkong.
have told you. It is pos-
-8 little of investigation to
ille sources. There are other
| 'also in the Middle East and
' fiountries. You can easily find
» places from where gold flows
ia and vice versa. Calcutta, of
e, Find out. It is much easier.

% - 44l these things should be done. Vigo-

8 efforts are called for. Ang I
would ask Mr. Bhagat to please
throw some light about the great ‘car
that he caught and why the tourist
and the gold bars were taken into
custody. What about the connections
and contacts in Calcutta? How many
of them had been arrested?

Ag far ag the under-invoicing and
over-invoicing are cdncerned, well, I
know the Government are investigat-
Ing into a number of cases. Why are
these barons not being seized? Why
are these people not being arrested?
Why are licences still being given?
These are matters which should be
divulged to the House. They involve
no, security reasons. They involve
no defence secret. They involve no
Ministerial secrets there. They should
be revealed to thig House or else we
will be compelled, even at the cost

QMBIPND~RS—928 RS—8-1-63—s50.
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Deputy Chairman, to reveal on tha
floor of the House the mnameg of
those people who gre engaged, the
high-ups in the admm1strat10n, who
are connected with that.

Semi B, R, BHAGAT: Madam
Deputy Chairman, I have nothing
more to add except to assure the
hon Member who spoke last that one
of the aims of the Bill is to tighten the
anti-smuggling measures. Govern-
ment will do everything possible 4o
put down smuggling in whatever form
or shape it is there,

Sart BHUPESH GUPTA: Is that all
he has to say?

Tae DEPUTY CHAIRMAN: That is
all for the present.

The question is:
“‘That the Bill be passed.”
The motion was adopted.

Tee DEPUTY CHAIRMAN: The
<House stands adjourned t111 12 Noow
on Monday.

The House then adjourned
at five minutes past five of
the clock till twelve of the
clock on Monday, the 26th
November, 1962.




