THE CUSTOMS ACT, 1962

ARRANGEMENT OF SECTIONS

; B . i
T CHAFTER 1 o
k PRELIMINARY
SaerreNs
1,  Shert title, extent and commencement.
2. Definitions.
CHAPTER 11
OFFICERS OF CUSTOMS
3. Classes of officers of customs.
4, Appointment of officers of customs.
N Powers of officers of customs.
6. FEntrustment of functions of Board and customs officers on
certain other officers,
CHAPTER III

_APPOINTMBNT OF CUSTOMS PORTS, AIRPORTS, WAREHOUSING STATIONS, BIC.
7. Appointment of customs ports, airports, ete,

8. Power to approve landing places and specify limits of
customs area.

9. Power to declare places to be warehousing stations.
10.  Appointment of boarding stations.

CHAPTER 1V =

PROMIZITIONS ON IMPORTATION AND EXPORTATION
OF GOQD3

11. Power to prohibit importation or exportation of goeds.
CHAPTER V :
LEVY OF, AND EXBMPTION FROM, CUSTOMS DUTIES
18, Dutiable goods;
{8. Duty on pilferred goods.

14.  Valuation of goods for purposes of assessment.
15. Date for determination of rate of duty and tariff valuation
of imported goods.

‘E;i%em—. atm ‘o 290 . . it a 3 oe-



facr 52 or 1962] - Customs ¢ 201
SECTIONS i

16.  Date for determmatlon of rate of dutly and tariff valuatmn

of export goods.

17. Assessment of duty. . R o
18. Provisional assessment of duty.

19, Determination of duty where goods consist of articles liable

to different rates of duty.

20. Re-importation of goods produced or manufactured in India.
21. © Goods derelict, wreck, ete.

22.  Abatement of duty on damaged or deteriorated goeds.

23. Remission of duty on lost, destroyed or abandoned goeds.
24.  Power to make rules for denaturing or mutilation of goods.
25. Power to grant exemption from duty.

26. Refund of export duty in certain cases.

27. Claim for refund of duty,

28.  Notice for payment of duties not lemed short-levied or

erroneously refunded.
CHAPTER VI

PROVISIONS RELATING TO CONVEYANCES CAR‘RYING IMPORTED OR BXPORTEW

29
30,

31.

32.

33.
34.

35.

36.

31.
38.

39.

GOODS
Arrival of vessels and aircrafts in India.
Delivery of import manifest or import report.

-Imported goods not to be unloaded from vessel until entry

inwards granted.

Imported goods not to be unloaded unless mentioned in
import manifest or import report.

Unloading and loading of goods at approved places only:

Goods not to be unloaded or loaded except under supervision
of customs officer.

Restrictions on goods being water-borne.

Restrictions on unloading and lovadmg of goods on holidayq.
ete.

Power to board conveyances.

Power to require production of documents and ask ques-
tions.

Export goods not to be loaded on vessel until entry-out-
wards granted.

Export goods not to be loaded unless duly passed by preper
officer. :

© g



292 . Customs _ [AcT 52
1 Ssrcrrons i
41, Delivery of export manifest or export report.
42, No conveyance to leave without written order.
43. Exemption of certain classes of conveyances from certain
provisions of this Chapter.
CHAPTER VII
CLEARANCE OF IMPORTED GOODS AND EXPORT GOODS
44,  Chapter not to apply to baggage and postal articles.
Clearance of imported goods
45.  Restrictions on custody and removal of imported goods. -
46,  Entry of goods on importation.
47, Clearance of goods for home consumption.
48.  Procedure in case of goods not cleared, warehoused, or
transhipped within two months after unloading. i
49.  Storage of imported goeds in warehouse pending clearance.
R Clearance of export goods ;
50. @ Entry of goods for exportation.
51,  Clearance of goods for exportation.
* : CHAPTER VIII
GOODS IN TRANSIT _ .
52.  Chapter not to apply to baggage, postal articles and stores.
53.  Transit of goods in same vessel or aircraft.
54.  Transhipment of goods without payment of duty.
99. . . Entry, ete., of transitted or transhipped goods on arrival at
customs port or customs airport.
56. Transport of certain classes of goods subject to prescribed
conditions,
CHAPTER IX
WarenOUSING
57. ' Appointing of public warehouses.
58.  Licensing of private warehouses.
58, Warehousing bond.
60.  Permission for deposit of goods in a warehouse,
6l.  Period for which goods may remain warehoused. :
62.  Control over warehoused goods.
63.

Payment of rent and warehouse charges,

A

A



oF 1962] Customs 293

SEeCTIONS . !
64.  Owner’s right fo deal with warehoused goods.
65.  Manufacture and other operations in relation to goods in a
warehouse,
66. Power to exempt imported materials used in-the manufac-
ture of goods in warehouse,
67. . Removal of goods from one warehouse to another.
A8  Clearance of warehoused goods for home consumption.
63.  Clearance of warehoused goods for exportation.
70.  Allowance in case of volatile goods.
1. Goods not to be taken out of warehouse except as provided
- by this Act. ' .
72. Goods improperly removed from warehouse, ete.
73.  Cancellation and return of warehousing bond.
CHAPTER X
Drawsack
74.  Drawback allowable on re-export of duty-paid goods.
75. Drawback on imported materials used in the manufacture
of goods which are exported.
76. Prohibition and regulation of drawback in certain cases.

CHAPTER XI

SPECIAL PROVISIONS REGARDING BAGGAGE, GOODS IMPORTED OR EXPORTED BY

1.
78.

79.

80.
8L

82.
83.

- 84,

85.

POST, AND STORES
Baggage
Declaration by owner of baggage.
Determination of rate of duty and tariff valuation in respect
of baggage.

" Bone fide baggage exempted from duty.

Temporary detention of baggage.

Regulations in respect of baggage.

' Goods imported or exported by post

Label or declaration accompanying goods to be treated as
entry.

Rate of duty and tariff valuation in respect of goods import-
ed or exported by post.

‘Regulations regarding goods imported or to be exported by
post.

Stores

Stores may be allowed to be warchoused without assessment
to duty.



Customs [acT 52

294
SECTIONS |
g8,  Transit and transhipment of stores.
g7. Imported stores may be consumed on board a foreign-going
vessel or aircraft.
gs.  Application of section 69 and Chapter X to stores.
g9,  Stores to be free of export duty. :
g0. Concessions in respect of imported stores for the Navy.

CHAPTER XII

PROVISIONS RELATING TO COASTAL GOODS AND VESSELS CARRYING COASTAL

a1,
92.
93.

84.
95.
36.

a7.
98.

99.

100.

101,
102.

103.

104.
105.
106.
107.
108,

GOODS
Chapter not to apply to baggage and stores.
Entry of coastal goods.
Coastal goods not to be loaded until bill relating thereto is
passed, ete.
(learance of coastal goods at destination.
Master of a coasting vessel to carry an advice book.
Loading and unloading of coastal goods at customs port or
coastal port only.
No coasting vessel to leave without writtett order,
Application of certain provisions of this Act to coastal goods,
ete.
Power to make rules in respect of coastal goods and coasting
vessels.

CHAPTER XIII
SEARCHES, SEIZURE AND ARREST

Power to search suspected persons entering or leaving India,
ete. -

Power to search suspected persons in certain other cases.
Persons to be searched may require to be taken before
gazetted officer of customs or magistrate.

Power to screen or X-ray bodies of suspected persons for
detecting secreted goods.

Power to arrest. : S R Pt R o
Power to search premises. Y S el l SR
Power to stop and search conveyances,

Power to examine persons. '

Power to summon persons fo give evidence and produce

documents. »

A



6 1962) Customs _ 255
SecTIONS !
109.  Power to require production of order permitting clearance

110,

of goods imported by land.
Seizure of goods, documents and things.

CHAPTER XIV

CONFISCATION OF GOODS AND CONVEYANCES AND IMPOSITION OF PENALTIES

111,
112,
113.

114,
115.
116,
117.
118.
119,
120.

121.
122,
123.
124,
125,
126,
127,

128,
129,

130.
131,

132.
133.

Confiscation of improperly imported goods, ete.
Penalty for improper importation of goods, ete.

Confiscation of goods attempted to be improperly exported,
ete, .

Penalty for attempt to export goods improperly, etc.
Confiscation of conveyances.

Penalty for not accounting for goods.

Penalties for contravention, etc., not expressly mentioned.
Confiscation of packages and their contents.

Confiscation of goods used for concealing smuggled goods.

Confiscation of smuggled goods notwithstanding any change
in form, etc.

Confiscation of sale-proceeds of smuggled goods.
Adjudication of confiscations and penalties.

Burden of ﬁroof in certain cases.

Issue of show-cause notice before confiscation of goods, ete,
Option to pay fine in lieu of confiscation.

On confiscation, property to vest in Central Government.

Award of confiscation or penalty by customs officers not to
interfere with other punishments.

CHAPTER XV
APPEALS AND REVISION

Appeals.

Deposit, pending appeal, of duty demanded or penalty
levied,

Powers of revision of Board.
Revision by Central Government.
CHAPTER XVI
OFFENCES ‘AND PROSECUTIONS
False declaration, false documents, ete,
Obstruction of officer of customs, . i

L

farit” -



206 Customs ~ [acr 52 or 1962]
SECTIONS bl
134 Refusal to be X-rayed.

135.  Ewvasion of duty or prohibitions.

136, Offences by officers of custons.

137. Cognizance of offences.

138. Offences to be tried summarily, - B
139.  Presumption as to documents in certain cases.
140.  Offences by companies., :

CHAPTER XVII b 5
MIiSCELLANEOUS

V)

141, Conveyances and goads in a customs area subject to control
of officers of customs.

142, Recovery of sums due to Government.

143. Power to allow import or export on execution of bonds in
certain cases.

144, Power to take samples.

145.  Owner, etc., to perform operations incidental to eompliance
with customs law.

146.  Custom house agents to be licensed.
147,  Liability of principal and agent.

148.  Liability of agent appointed by the person-in-charge of a
conveyance, '

149, Amendment of documents,

150.  Procedure for sale of goods and application of sale-proceeds.
1561.  Certain officers required to assist officers of customs. -
152.  Delegation of powers.

153. Service of order, decision, ete.

154.  Correction of clerical errors, ete.

155.  Protection of action taken under the Act, =1

156.  General power to make rules.

157.  General power to make regulations,
158.  Provisions with respect to rules and regulations. g

159, Rules and certain notifications to be laid before Parliament,
160. Repeal and- savings.

181, Removal of difficulties,
THE SCHEDULE. ? ot

i



THE CUSTOMS ACT, 1962
‘ No. 52 OF 1962
[13th December, 1962]

An Act to consolidate and amend the law relating to
customs, . i : '

BE it enacted by Parliament in the Thirteenth Year of the Repub-
He of India as follows:—

CHAPTER 1
PRELIMINARY
© 1, (1) This Act may be called the Customs Aet, 1962. 3,‘:?,‘,{:2{3
s (2) It extends to the whole of India. \ commence
(3) It shall come into force on such date' as the Central Govern-
ment may, by notification in the Official Gezette, appoint.
2, In this Act, unless the context otherwise requires,— Definitions
(1) “aircraft” has the same meaning as in the Aircraft Act,
22 of 1934, 1934; '

(2) “assessment” includes provisional assessment, re-assess-
ment and any order of assessment in which the duty assessed is

nil;
(3) “baggage” includes unaccompanied baggage but does not
include motor vehicles;

(4) “bill of entry” means a bill of entry referred to in section

'3 46;
- (5) “bill of export” means a bill of export referred to in
section 50; _
(6) “Boaxd” means the Central Board of Revenue constituted
4 of 1924, under the Central Board of Revenue Act, 1924;
(7) ““coastal goods” means goods, other than imported goods,
. transported in a vessel from one port in India to another; ’
(8) “Collector of Customs” includes an Addifional Collector
_of Customs; ' _ B
11st February, 1963; vide Notification No. G.SR. 155, dated 23-1-1963,
i Gazette of India, Extraordinary, Pt. IL, Sec. 3(i), p. 73.
.w-r *
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(9) “conveyance” includes a vessel, an aircraft and a vehicle;

(10) “customs airport” means any airport appointed under
elause (a) of section 7 to be a customs airport;

(11) “customs area” means the area of a customs station and

includes any area in which imported goods or export goods are
ordinarily kept before clearance by Customs Authorities;

(12) “customs port” means any port appointed under clause
{a) of section 7 to be a customs port; '

(13) “customs station” means any customs port, customs
airport or land customs station;

(14) “dutiable goods” means any goods which are chargeable
to duty and on which duty has not been paid;

(15) “duty” means a duty of customs leviable under this Act;

(16) “entry” in relation to goods means an entry made in a
bill of entry, shipping bill or bill of export and includes in the
case of goods imported or to be exported by post, the entry
referred to in section 82 or the entry made under the regulations
made under section 84;

(17) “examination”, in relation to any goods, includes mea-
surement and weighment thereof;

(18) “export”, with its grammatical variations and cognate
xpressions, means taking out of India to a place outside India;

(19) “expprt goods” means any goods which are to be taken
ou! of India to a place outside India,

(20) ‘‘exporter”, in relation to any goods at any time beiween
their entry for export and the time when they are exported, in-
cludes any owner or any person holding himself out to be the
exporter; ! ‘

(21) “foreign-going vessel or aircraft” means any vessel or
aircraft for the time being engaged in the carriage of goods or
passengers between any port or airport in India and any port or
airport outside India, whether touching any intermediate port or
airport in India or not, and includes—

(i) any naval vessel of a foreign Government taking
part in any naval exercises;

(i1) any vessel engaged in fishing or any other opera-
tions outside the territorial waters of India; '

(#i) any vessel or aircraft proceeding to a place outside
India for any purpose whatsoever;
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(22) “goods” includes—
(a) vessels, aircrafts and vehicles;
(b) stores;

(c) baggage;
(d) currency and negotiable instruments; and

(e) any other kind of moveable property;
(23) “import”, with ifs grammatical variations and cognate

“expressions, means bringing into India from a place outside India;

(24) “import manifest” or ‘import report” means the
manifest or report required to be delivered under section 30;

(25) “imported goods” means any goods brought into India
from a place outside India but does not include goods which have
been cleared for home consumption;

(26) “Importer”, in relation to any goods at any time bet-
ween their importation and the time when they are cleared for
home consumption, includes any owner or any person holding
himself out to be the importer;

(27) “India” includes the territorial waters of India;

(28) “Indian customs waters” means the waters exiending
into the sea to a distance of twelve nautical miles measured from
the appropriate base ling on the coast of India and includes any

" bay, gulf, harbour, creek or tidal river;

(29) “land customs station” means any place appointed
under clause (b) of section 7 to be a land customs station;

(30) “markef price”, in relation to any goods, means the
wholesale price of the goods in the ordinary course of irade in

_ India;

(31) “person-in-charge” means,—

(a) in relation to a vessel, the master of the vessel;

(b) in relation to an aircraft, the commander or pilot-in-
charge of the aircraft;

(¢) in relation to a railway train, the conductor, guard or
other person having the chief direction of the train;

(d) in relation to any other conveyance, the dnver or
other person-in-charge of the conveyance;

(32) “prescribed” means prescribed by regulations made
under this Act;

(33) “prohibited goods” means any goods the import or
export of which is subject to any prohibition under this Act or

" any other law for the time being in force but does not include

any such goods in respect of which the conditions subject to
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which the goods are permitted to be imported or exported have
been complied with;

(34) “proper officer”, in relation to any funetions to be per-
formed under this Act, means the officer of customs who is assign-
ed those functions by the Board or the Collector of Customs;

(35) “regulations” means the regulations made by the Board
under any provision of this Act; -

(36) “rules” means the rules made by the Ceritral Govérn-
ment under any provision of this Act;

(37) “shipping bill” means a shipping hill referred to in
section 50,

(38) “stores” means goods for use in a vessél or alveraft and
includes fuel and spare parts and other afticles of equipment,
whether or not for immediate fitting;

(39) “smuggling”, in relation to any goods, iriedns anyact or
omission which will render such goods liable to confiscation
under section 111 or section 113;

(40) “tariff value”, in relation to any goods, means the tariff
value fixed in respect thereof under sub-section (2) of section
14;

(41) “Value®, in relation to any goods, means the value
thereof determined in-accordance: withs«thesw provisions of . sub-
section (1) of section 14; ;

(42) “vehicle” means conveyance of any kind used on land
and includes a railway vehicle;

"(49) “warehouse” means a public* sHouse aﬁp&intéd under
section 57 or a private waréhouse licensed unde¥ séctich 587

(44) “warehoused = goods” means goods deposited in a
warehouse;

(45) “warehousing station” means a place declared as a
warehousing station under section 9.

CI-IA:E{TERII
OFFICERS. OF CUSTOMS

¢. _ 3.There shall be the following classes of officers. of customs,
namely:— :

(a) Collectors pf Customs;

(b) Appellate Collectors of Customs;

{c) Deputy Collectors of Customs;

(d) Assistant Collectors of Customs; and !

(e) such other class of officers of ‘customsas may be appoint-
- ed for the purposes of this Act. . .

ns.

1

¢
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4..(1) The Central Government may appoint such persons as it ,,.oine.
thinks fit to be officers of customs. ment of

officers of

(2) Without prejudice to the provisions of sub-section (1), the customs, -
Central Government may authorise the Board, a Collector of Customs
or a Deputy or Assistant Collector of Customs to appoint officers of
customns below the rank of Assistant Collector of Customs.

5. (I) Subject to such conditions and limitations as the Board may Powers of
impose, an officer of customs may exercise the powers and discharge ofcess of
the duties conferred or imposed on him under this Act. )

(2) An officer of customs may exercise the powers and discharge
the duties conferred or imposed under this Act on any other officer of
customs who is subordinate to him.

(3) Notwithstanding anything contained in this section, an Ap-
pellate Collector of Customs shall not exercise the powers and dis-

charge the duties conferred or imposed on an officer of customs other
than those specified in Chapter XV and section 108.

. 6. The Central Government may, by notification in the Official Entrusument
Gazette, entrust either conditionally or unconditionally to any officer of functions

£ Board
of the Central or the State Government or a local authority any go&d?:ustoms
functions of the Board or any officer of customs under this Act. c{t:nih?:?h or
0 "
CHAPTER III =

APPOINTMENT OF CUSTOMS PORTS, AIRPORTS, WAREHOUSING STATIONS; ETC.

%. The Central Government may, by notification in the Official Appoint-
¥ : ment of
Gazette, appoint— customs

(2) the ports and airports which alone shall be customs ports ggﬂ":: vl
or customs airports for the unloading of imported goods and the
loading of export goods or any class of such goods;

(b) the places which alone shall be land customs stations for
the clearance of goods imported or to be e¢xpotted by land or
inland water or any class of such goods;

(c) .the routes by which alone goods or any class of goods
specified in the notification may pass by land or inland water into

- or out of India, or to or from any land customs station from or
.o any land frontier; _

(d) the ports which alone shall be coastal ports for the
carrying on of trade in coastal goods or any class of such goods
with all or any specified ports in India.

* 8. The Collector of Customs may— :’;;_’:vg’

(a) approve proper places in any customs port or customs landing
airport or coastal port for the unloading and loading of goods or g;z‘;?'};"d
for any class of goods; limits of

(b) specify the limits of any customs area, caggoﬂﬂ
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9. The Board may, by notification in the Official Gazette, declare

rumuﬁns may be appointed and private warehouses may: be licensed.-

Appoint-

ment of

stations.

]

10. The Collector. of Customs may, by potification in the Official

Gazette, appoint, in or near any customs port, a boarding station for:

the purpose of boarding of, or disembarkation from, vessels by officers

of customs.

CHAPTER IV
PROHIBITIONS ON IMPORTATION AND EXPORTATION OF_GOODS

1. (1) If the Central Government is satisfied that it is nece§sary
so to do for any of the purposes specified in sub-section (2), it may,
by notification in the Official Gazette, prohibit either absolutely or
subject to such conditions (to be fulfilled before or after clearance)
as may be specified in the notification, the impart or export of goods
of any specified description.

" "(2)" The purposes referred to in sub-section (1) are the follow-
jng:— :
(a) the maintenance of the security of India;
(b) the maintenance of public order-and standards of decency
or morality; :
i (¢) the prevention of smuggling;
"/ (d) the prevention of shortage of goods of any description;
(e) the conservation of foreign exchange and the safeguard-
: ’. . ing oftbalance of payments; '

(f). the prevention of injury fo the economy of the country

by the uncontrolled.import.or export. of gold or, silver;,

+ i..,/(g): the-prevention,of surplus of any agricultyral product or
the. product of fisheries; . ;

‘5% “(h) theimaintenance. of ' standards- for the classification,

‘grading or marketing of'goods in international” trade;*
(4) the establishment of any industry; R
(j) the prevention of serious injury to domestic preduction
of goods of any description; =
‘ (k) the protection of human, animal or plant life or health;
(1) the protection of national treasures of griistic, historicor
arch=eological value;
(m) the conservation of exhaustible  natural resources;

. (n) the protection of patents, trade marks and copyrights;

. (o) 'the prevention of deceptive p‘acﬁces;

¥

] . i i a6
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(p) the carrying on of foreign trade in any goods by the
State, or by a Corporation owned or controlled by the State to
the exclusmn, complete or partial, of citizens of India;

(q) ‘the fulfilment of obligations under the Charter of the
United. Nations for th& maintenance of international peace and
security;

(r) the implementationfof any treaty, agreement or conven-
tion with any country;

_ (s) the compliance of imported goods with any laws which
are applicable to similar~goods produced or- manufactured in
India;
(t) the prevention of dissemination of documents contain-
ing any matter which is likely to prejudicially affect friendly
" relations with any ~foreign State or is derogatory to national
prestige; ,
(u) the prevention of the contravention of any law for the
time being in force; and..
(v) any other purpose conducive to the interests of the
general public.
CHAPTER V¥
LEVY OF, AND EXEMPTION FROM, CUSfOMS DUTIES
12, (1) Except as otherwife provided in this Act, oriany other law pyaple
for the time being in force, duties of customs shall be levied at such goods.
rates;as may be specified und“e:.}the Indian Tariff Act, 1934, or any
other: law for the tifna being in force, on goods imported. mto, or

; exported from, India,

(2). The provi}gions of sub-section (1),shall apply in respect of—_, :
(a) all goods:belonging:to the.Central Gavernment; and
: (b) all goods belonging to the Government of a'State and
- ;used: for, the purposes of:a tradejor business of.any kind carried
on by, or on behalf of, that Government, or of any operations
connected with such trade or business;

as they apply. in respect of. goods-not belanging to any Government. i

13.' If, any-imported goods-are pilferred after the unloading thereof Duty on
and: beforerthe proper officer has-made’ an:order for: clearance for l;ﬁ"‘;""‘I
home consumption or‘deposit in a warehouse, the importer- shall not
be liable to pay the.dutyleviable on such goods. except where such
goods are restored to the importer after pilferage.. ) v

143:(1), For, the purposes of.the Indian Tariff: Act, 1934, or any v.iuaion of
;. other law:for the. time being in force whereunder a,duty. of customs goods for

. is.chargeable on any, goods by reference to their value, the value of Pumposesat
sich goods.shall be deemed to be— .
%

=
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(o) the price-at whick such or like goods are ordinarily
sold, or offered for sale, for delivery at the:time and place of
importation: or exportation, as the easef may be,- in-the course
ofr internationak tradeswheresthe sellexiand: the: buyer have: no
interestyinf the: businesssof each other: and the price iasthe sole
consideration for the sale or offer for sale; : ;

(b)>where such price is not ascertainable; the nearest ascer-
tainsble equivalent thereof determined in - accordance with the
rules, made in this. behalf, AT

(2) Notwithstanding  snything contained - in, sub-sections (), if

"ihe Central Government is satisfied that it is necessary or expedient

such tariff value.

Date for
determina-
tion of rate
of duty and
tariff vaiua-
:lon o!ed
mport
goods,

¥

sa to do it may, by notification in the Official Gazette, fix tariff values
for any class of imported goods or export goods, having regard to the
trend. of value of such or like goods, and where any such tariff
values are fixed, the duty shall be chargeable with reference * fo

15. (Iy Thé rate Jf duty and tariff valuation, if any, applicable to
any imported goods, shall be the rate and' valuation in forcé,—

(a) in the case of goods entered for home consumption under
section 46, on the date on which a bill of entry in respect of such
goods is presented under that section;

(b) in’the'case’ of’ goods} cleared from. a warehouse: under

. - gection 68, on the date onfwhich the goods are actially remaved

.. froms the warehouse; ok

(c) in the case of any other goods, on the date of payment of

duty:
Provided that if a bill of entry has been presented befoie the: date

of entry inwards of the vessel by which the goods are imported, the

bill of entry shall be deemed to- have beer:presented ons the date of

. such; entry inwards.: :

(2) The provisions of this section shall not apply to baggage ahd

-’ goods’ imported by post!

Date for
determina-
ﬁo:':ll of l:::f!
of dutpand
tariff valua-
tion of ex»,

port goods

16. (I) The rate of duty and tariff valuation, if any, applicable
to any export goods, shall be: the rate and: valuatién i foree;—-
w ot .(a) in:the case; of goods.entered for export under section 90,

- on the date on which a shipping bill or a bill of export in. respect
of such goods is presented under that seetionify T

(b) in the case of any other goods; on the date?of payment
of duty: i i e i et e,

Provided that if the shipping bil! has been presented befere the .

. - date of entry outwards of the vessel by which the goodd aré to be

" exported, the shipping bill shall be deemed. to have been presented

on the date of such enfry outwards. L ~

¢

il ol L
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(2) The provisions of this section shall not apply to baggage and
goods exported by post. :

17. (1) After an importer has entered any imported goods under
section 46 or an exporter,has entered any export goods under section
50 the imported goods or the export goods, as the case may be, or
such part thereof as may be necessary may, without undue delay, be
examined and tested by the proper officer.

(2)- After-such examination-and- testing; the-duty, if any, leviable
on such goods shall, save as otherwise provided in section 85, be
assessed.

(3) For the purpose of assessing duty under sub-section (2), the
proper officer may require the importer, exporter or any other person
to produce any contract, broker’s note, policy of insurance, catalogue
or other document whereby the duty leviable on the imported goods
or export goods, as the case-may be, can be ascertained, and to furnish
any information: required for. such ascertainment which it is in his
power to produce or furnish, and thereupon the importer, exporter
or such other person shall produce such document and furnish such
information. ..

(4) Notwithstanding anything contained in this section, imported
goods or export goods may, prior to the examination or festing thereof,
be permitted by the proper officer.to be assessed to duty on the basis
of the statements made in the entry : relating thereto and the
documents produced and the information furnished under sub-section
(3); but if it is found subsequently on examination or testing of the
goods or otherwise that any statement in such entry or document or
any information sa furnighed s not true in respéct of any matter
relevant to the assessment, the goods may, without prejudice to any
gther action ‘which may be taken under this Act, be re-assessed to

utY. o ey i

'18. (1) Notwithstanding anything contained in this Act but with-
out prejudice,to.the provisions contained, in section 46—

<+ (a) where the propert officer is satisfled that an importer or
exporter {s unable? tosproduce: any: document or furnish any
information necessary for the assessment of duty on the imported

: goods or_i;he export, goods, as the case may be; or

(b). where the proper: officer deems it necessary to subject
any importéd goods or export goods to any chemical or other test
-+ for-the*purpose-of assessmert of duty thereon; or

(c). where: the importer.cr the'exporter has produced all the
necessary documents and- furnished full = information for the
assessment of duty butf the proper officer deems it necessary to

~ make further enquiry for assessing the dufy;
181 Law—39
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the proper officer may direct that the duty leviable on such goods
may, pending the production of such documents or furnishing of such
information or completion of such test or enquiry, be assessed pro-
visionally if the importer " or the exporter; as- the:case may he,
furnishes such security as the proper officer deems. fit,for the pay-
ment of the deficiency, if any, between the duty finally assessed and
the duty provisionally assessed. !

(2) When the duty leviable on such goods is assessed finally in
accordance with the provisions of this Act, then—

(a) in the case of goods cleared for heme consumption  or
exportation, the amount paid shall be adjusted against the duty
finally assessed and if the amount o paid falls short of; oris in
excess of, the finally assessed, theaimporter or ' the  exporter
of the goods shall pay the deficiency or be entitled to a refund,
as the case may be; i

(b) in the case of warehoused goods, the proper officer may,
where the duty finally assessed is in excess of the duty provi-

" sionally assessed, require the importer to execute a bond, binding
himself in a sum equal to twice the amount of the excess duty.

Determina- 19, Except as otherwise provided in any law for the time being
m:o in foree, where: goods consist of: a. set of articles, duty shall be
vonsist of _calculated”as' follows:— e v

articles

Habie to (@) asticles liable o duty with.reference: to. quantity’ shall
e be chargeable to that duty: :
duty, {b) articles liable to Qutg- with reference; to value shall, if

they-age: ble.to-duty. at, the sama, rate} be chargeable- to duty
at. that :riil;;, Eﬂg if they;t?ug.&glia‘bl%t’% duty at different rates, be
chargeablé to duty at the highest of such ratesy:

(c) articlea.not U duty, shall be chargesble to duty at
the rate at which articles’liable to duty-with reference to.value
are liable under clause (b):. ¥

Provided that:— : S e S e o

{a)gamﬂﬁ.éﬁ.mﬂ.gnﬂr@ parts. or. maintenance ® and’

repairing implementsd Tor, any-article:-which eatisfy,;the conditions
in the rules made.in;thig behald ghall be chargeable at
 the same rate of duty’ as.thatarticle; it il fadeb iy

. the proper omeernegandintthavalued any of the articlea liable
to different rates of duty, guch!:article shall be chargesble to duty

geparately at the rate applicable to it: ey Aty S
gl s (1) T’ goods produced: oo mamiactured:: tn;Tndia e imported
producsd or  into Tndia after exportation thenefrom;iguch-goads ghallihe: lisble to
A, duty- and be  subject. to. &l ‘the conditions' and restrictions,

i



e

UF 1962) Customa 307

. if any, to which goods of the like kind and value not so produced or

manufactured are liable or subject, on the importation thereof:

Provided that if such importation takes place within three years
after the exportation of such goods and it is shown to the satisfaction
of the Assistant Collector of Customs that the goods are the same
which were exported, the goods may be admitted—

(a) in any case where at the time of exportation of the goods
drawback of any customs or excise duty levied by the Union or
buth was allowed, on payment of customs duty equal to the
amount of suck drawback;

(b) in any case where at the time of exportation of the goods
drawback of any excise duty levied by a State was allowed,
on payment of customs duty equal to such excise duty leviable at
the time and place of importation of the goods;

(¢) in any case where the goods were exported in bond,
without payment of—

(i) the customs duty leviable on the imported materials,
if any, used in the manufacture of the goods, or

(ii) the excise duty leviable on the indigenous materials,
if any, used in the-manufacture of the goods, or

(iti) the excise duty, if any, leviable on the goods,

on payment of customs duty equal to the: aggregate amount of
all such, duties calculatéd at the rates prevailing at the time and
place of iinportation of, the goods;

A (d): in any; other case, without payment of duty.

(2) For the purpoeses ofithis section goods shall be deemed to have
been- produced: or-manufaetured in-India, if at least twenty-five per
cent. of the tatal cost of production’ or manufacture of the goods has
been incurred in India. =

" 8L, All goods, derelict, jetsam, ﬁ’otsam and wreck brought or Goods
coming®into India, shall be dealt with as if they-were imported into w‘i‘:clict.

India, unless it be shown to the satisfaction of the prcper officer that ete.
they are entitled to be admitted duty-free under this Act.

22,. (1) Where: it is shown to the satisfaction of the Assistant Atuiement

Collector of Customs— of duty on
dawaged or

(a) that any imported goods had been damaged or had detcnoratcd
detenorated at any time before:or during the unloading of the goods.
*'goods in India; or ,
. (b) that any imported goods, other than warehoused goods,
had been damaged at any time after the unloading thereof in
India but before their examination under section 17, on account
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of any accident not due to any wilful act, negligence or default
of the importer, his employee or agent; or

(c) that any warehoused goods had been damaged at any
time before clearance for home consumption on account of any
accident not due to any wilful act, negligence or default of the
owner, his employee or agent,

such goods shall be chargeable to duty in accordance with the
provisions of sub-section (2).

(2) The duty to be charged on the-goods referred to in sub-section
(1) shall bear the same proportion to the duty chargeable on the
goods before the damage or deterioration which the value of the
damaged or deteriorated goods bears to the value of the goods before
the damage or deterioration.

(3) For the purposes of this section, the. value of damaged of
deteriorated goods may be ascertained by either of the following
methods at the option of the owner:—

(e) the value of such goods may - be ascertained by the
proper oificer, or

(b) such goods may, be sold by the proper officer by public
auction or by tender, or with the consent of the owner in any
other manner, and the gross sale proceeds shall be deemed tu
be the value of such goods.

23. (I) Where it is shown to the satisfaction of the Assistant
Collector of Customs that any imported goods have been lost
or destroyed, at any time before clearance for home consumption,
the Assistant Collector of Customs shall remit the duty on such goods.

(2) The owner of any imported goods may at any i{ime before an
order for clearance of the goods for home consumption has been made,
relinquish his title to the goods and thersupon he shall not be
liable to pay the duty thereon.

24. The Central Government may make rules for. permitting at
the request of the owner.the denaturing or mutilation of imported
goods which are ordinarily used for more than one purpose so as
to render them unfit for one or more of such purposes; and where
any goods are so denatured or mutilated they shall be chargeable
to duty at such rate as would be’applicable if the goods had been
imported in the denatured or mutilated form.

25. (1) If the Central Government is satisfied that it is necessary
in the public interest so to do, it' may, by notification in the Official
Gazette, exempt generally either absolutely or = subject to such
conditions (to be fulfilled before or after clearance) as may be
specified in the notification goods of any specified description from
the whole or any part of duty of customs leviable thereon.
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(2) If the Central Government: is satisfied that it is necessary in
the public mterest so to do, it may, by special order in each case, .
exempt from the payment of duty, under éircumstancerof””alf'excep*" e e
* tional nature to be stated in. suclr order, any goods on whxch duty i
4 18 Jeviable, TG i
264 Whera on ther exportatiom di an:.r goo:ia any dut_v has been: Refund of

5 paid, suchiduty shall be. refunded to tha _person by whom-or on whose i""n":::g{::’

!i"fali’ it was patd, i~ " T F cases
B b "‘”{&} the.goo&arm réturnea o s&‘éﬁ‘pefsuwmerwme*than by-
T wayof resale; oo
{b):the goods are: re-lmported thhin one year from the* date
..ot exportation; and ;i e sl iapidanies
(c) an apphcation for refund of such duty is made before" thE
expiry of six ‘months from the date;on which the proper officer
malkes an-order forithe clearance of the goods. .
# 2% (1) Any: permwclammgﬂefund of any- duty paxdgby him: in Claim ter
. pursuance of an grder, of, assessment. made by an officer. of/ customs mﬂd of
lowerzin-rank:- .thanzan: Assistant Collector of Customs may make an. .
apghvgation for refund’ of such dutyto the ' Assistant* Collector: of s
Customa: before. the: e?:lr:pir:;L o{ 'six months frorn the date of"" payment.
oid duty: >
e . .. Pprovided that the limitation of six months shall not apply where
any duty has been paid.under protest
Explenation-—Where: any duty-isypaid provisionally under sectien
18, fhé“peﬁud*ﬂ six“monthe”shall" be" computeﬁfrom the: date of
adjustment of duty after the final assessment thereof.

: (a;ﬂgmnﬁareeelpt;’ %suchfapplication the Assistant Coilector e
4 Custo Eis satisﬁe dithat’ the, whole or any part of the duty: paid ¢ o

unde thls.yAct,greﬁqd?‘o anyzduty. Aber:ou:nm. due-to-any person, the»
tbeEamount to’such. personmwithounﬁhfs

prupeng,ofﬂcefif;ﬂma
that Behalf

ketan clal

:: A ,.l_ .‘._;.:‘\___ _‘_.r:". 4 ._ :.'_:-.':_, Y et f R .' : g :
(3) 5881 % “any order passed in appeal or rewsion

i '._ .-‘- -‘ = ’3"&"' A "_ .‘3‘*\ o g
TR, ﬁﬁ%{i "‘ A uﬁ ny dh&has* not been’f?‘l&vied or has been.i.short- Notice tor- -~
e lévied ﬁ.gefroﬁeausl refﬁnded, the. propef: officer may, within. six paymemof '

i @@tﬁe‘%m}e&n%egmmuﬁmmm perdon?chatges Jutienot = 4

S ablegwith ithxthe dujtz&whichihas#pot been levied, or which has beem so shm't-levied

i ,ﬁ,\ shurt* levied orLto, who the refund has erroneously been made, mm[y rdu“d.

":; L e

G fmw cause w‘hy fie should not pay the amount speci-
B e ﬁ"édﬁin tﬁé""oﬂ& Lo done ey -
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Provided that where any duty has not been levied or has been
short-levied or has been erroneously refunded by reason of collusion
or any wilful mis-statement or suppression of facts by the importer or
the exporter or the agent or employee of the importer or exporter,

the provisions of this sub-section shall have effect as if for the words
“six months” the words “five years” were substituted.

(2) The Assistant Collector of Customs, after considering the re-
presentation, if any, made by the person on whom notice is served
under sub-section (I) shall determine the amount of duty due from
such person (not being in excess of the amount specified in the notice)
and thereupon such person shall pay the amount so determined.

. (3) For the purposes of sub-section (1), the expression “relevant
date” means—

(a) in a case where duty is not levied, the date on which the
proper officer makes an order for the clearance of the goods;

(b) in a case where duty is provisionally assessed under sec-
tion 18, the date of adjustment of duty after the final assessment
thereof;

(c) in a case where duty has been erroneously refunded, the
date of refund;

(d) in any other case, the date of payment of duty.
CHAPTER VI

PROVISIONS RELATING TO CONVEYANCES CARRYING IMPORTED OR
EXPORTED GOODS

29. (1) The person-in-charge of a vessel or an aircraft entering
India from any place outside India shall not cause or permit the
vessel or aircraft to call or land—

(a) for the first time after arrival in India; or

(b) at any time while it is carrying passengers or cargo
brought in that vessel or aircraft;

at any place other than a customs port or a customs airport, as the
case may be,

(2) The provisions of sub-section (/) shall not apply in relation
to any vessel or aircraft which is compelled by accident, stress of
weather or other unavoidable cause to call or land at a place other
than a customs port or customs airport but the person-in-charge ot
any such vessel or aircralt—

(a) shall immediately report the arrival of the vessel or the
landing of the aircraft to the nearest customs officer or the
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officer-in-charge of a police station and shall on demand produce
to him the log book belonging to the vessel or the aircraft;

(b) shall not without the consent of any such officer permit
any goods carried in the vessel or the aircraft to be unloaded
from, or any of the crew or passengera to depart from the
vicinity of, the vessel or the aircraft; and

(c) shall comply with any directions given by any such
officer with respect to any such goods,

and no passenger or member of the crew shall, without the consent
of any such officer, leave the immediate vicinity of the vessel or the
aircraft:

Provided that nothing in this section shall prohibit the departure
of any crew or passengers from the vicinity of, or the removal of
goods from, the vessel or aircraft where the departure or removal‘}
is necessary for reasons of health, safety or the preservation of life
* or property. ) ii

30, (1) The person-in-charge of a conveyance carrying imported Delivery of
goods shall, within twenty-four hours after arrival thereof at a cus- ,’:;%?gr.fu
toms station, deliver to the proper officer, in the case of a vessel or orimpost
aircraft, an import manifest, and in the case of a vehicle, an import report.
report, in the prescribed form:

Provided that,—

(a) in the case of a vessel any such manifest may be deliver-
ed to the proper officer before the arrival of the vessel;

(b) if the proper officer is satisfied that there was sufficient )
cause for not delivering the import manifest or import report or
any part thereof within twenty-four hours after the arrival of the
conveyance, he may accept it at any time thereafter.
(2) The person delivering the import manifest or import report

shall'at the foot thereof make and subscribe to a declaration as to
the truth of its contents.

(3) It the proper officer is satisfied that the import manifest or
import report is in any way incorreet or incomplete, and that there
was no fraudulent intention, he may permit it to be amended or
supplemented.

31. (1) The master of a vessel shall not permit the unloading of Imported
any imported goods until an order has been given by the proper m’;‘;‘.
- officer granting entry inwards to such vessel loaded from

) (}..’) No order under sub-section (I) shall be given until an import :uli‘::m
manifest has been delivered or the proper officer is satisfied that W&o ,
there was sufficient cause for not delivering it. gramies
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(3) Nothing in this section shall apply to the unloading of baggage
accompahying a passenger or a member of the crew, mail bags,
Imported " animals, perishable goods and hazardous goods.

goods not 32, No imported goods required to be mentioned under the
OALS regulations in an import manifest or import report shall, except with

loaded
3313393 — the permission of the proper officer, be unloaded at any customs

it::;:gm station unless they are specified in such manifest or report for being
manifest ~ unloaded at that customs station.

or imnort
report.
Unloading 43, Except with the permission of the proper officer, no imported

?x?gio;%-:dai?g goods shall be unlpaded, and no export goods shall be loaded, at any
approved  place other than a place approved under clause (a) of section 8 for

placesonly. 40 snloading or loading of such goods.
Goods not 34. Imported goods shall not be unloaded from, and export goods

to be un- . .
loadedor  shall not be loaded on, any conveyance except under the supervision

loaded ex- .
cept under of the proper officer:

supcrvision Provided that the Board may, by notification in the Official Gazette,

nf customs B s s B A

< Fices. give general permission and the proper officer may in any particular
case give special permission, for any goods or class of goods to be
unloaded or loaded without the supervision of the proper officer.

et ™® 35, No imported goods shall be water-borne for being landed from

geing water- any vessel, and no export goods which are not accompanied by a ship-

erne. ping bill, shall be water-borne for being shipped, unless the goods are
accompanied by a boat-note in the prescribed form:

Provided that the Board may, by notification in the Official

(Jazette, give general permission, and the proper officer may in any

particular case give special permission, for any goods or any class of

goads to be water-borne without being accompanied by a boat-note.

Restrictions 36, No imported goods shall be unloaded from, and no export goods

i‘:‘; ::"f‘l‘:;d. shall be loaded on, any conveyance on any Sunday or on any holiday

ingofgoods oObserved by the Customs Depariment or on any other day after the

onholidays, (orking hours, except after giving the prescribed notice and on

fe payment of the prescribed fees, if any:

Provided that no fees shall be levied for the unloading and loading
of baggage accompanying a passenger or a member of the crew, and
mail bags. ; '

g:;vg :3:.- 3‘1: Th? proper officer may, at any time, board any conveyance

veyanoss, carrying imported goods or export goods and may remain on such
conveyance for such period as he considers necessary.

f&\f’g;o 38. For the purposes of carrying out the provisions of this Act, the

production  Proper officer may require the person-in-charge of any conveyance or

;:nf e:tgg:d animal cgrrying imported goods or export goods to produce any

ask ques- document and to answer any questions and thereupon such person’

tions. shall produce such documents and answer such questions.
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39. The master of a vessel shall not permit the loading of any*ﬁ’éﬁ;‘ﬁ"“’

export goods, other than baggage and mail bags, until an order has igaded on :
been given by the proper officer granting entry-outwards to guch vessel until

entry

vessel. T cds
granted.
40. The person-in-charge of a conveyance shall not permit the Expost
loading at a customs station-— 13,:'}2: bl
(a) of export goods, other than baggage and mail bags, unless unless duly

a shipping bill or bill of export or a bill of transhipment, as the mby

case may be, duly passed by the proper officer, has been handed °fficer-
over to him by the exporter:

(b) of baggage and mail bags, unless their export has been
duly permitted by the proper officer.

41. (1) The person-in-charge of a conveyance carrying export goods Delivery of
shall, before departure of the conveyance from.a customs station, xieiest or
deliver to the proper officer in the case of a vessel or aircraff, an export
export manifest, and in the case of a vehicle, an export report, in the report.
preseribed form:

Provided that if the agent of the person in charge of the convey-
ance furnishes such security as the proper officer deems sufficient
for duly delivering within seven days from the date of departure of
the conveyance the export manifest or the export report, as the case
may be, the proper officer may (subject to such rules as the Central
Government may make in this behalf) accept such manifest or report
within the aforesaid peried.

(2) The person delivering the expéi't manifest ar export report shall
at the foot thereof make and subscribe to a declaration as to the truth
of its contents.

(3) If the proper officer is satisfied that the export manifest or
export report is in any way incorrect or incomplete and that there
was no fraudulent intention, he may permit such manifest or report
to be amended or supplemented.

42, (1) The person-in-charge of a conveyance which has brought No convey-
any imported goods or has loaded any export goods at a customs sta- i Lo leave
tion shall not cause or permit the conveyance to depart from that written
customs station until a written order to that effect has been given by order.
the proper officer.

(2) No such order shall be given until—=

(e) the person-in-charge of the conveyance has answered the
questions put to him under section 38;
(b) the provisions of section 41 have been complied with;
(c) the shipping bills or bills of export, the bills of tranship-
ment, if any, and such other documents as the proper officer may
require have been delivered to him;
131 Law—40
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(d) all duties leviable on any stores consumed in such
conveyance, and all charges and penalties due in respect of such
conveyance or from the person-in-charge thereof have been paid
or the payment secured by such guarantee or deposit of such
amount as the proper officer may direct;

(e) the person-in-charge of the conveyance has satisfled the
proper officer that no penalty is leviable on him under section 116
or the payment of any penalty that may be levied upon him
under that section has been secured by such guarantee or deposit
of such amount as the proper officer may direct;

(f) in any case where any export goods have been loaded
without payment of export duty or in contravention of any provi-
sion of this Act or any other Iaw for the time being in force
relating to export of goods,—

(i) such goods have been unloaded, or

(if) where the Assistant Collector of Customs is satisfled
that it is not practicable {o unload such guods, the person-
in-charge of the conveyance has given an undertaking, secux-
ed by such guarantee or deposit of such amount as the proper
officer may direct, for bringing back the goods to India,

E:empti:n 43. (1) The provisions of sections 30, 41 and 42 shall not apply to

cdassssof @ vehicle which carries no goods other than the luggage of its

conveyances
&m:’fl'm o5 occupants.

govislonsof  (2) The Central Government may, by notification in the Official
" Gazette, exempt the following classes of conveyances from all or any
of the provisions of this Chapter—

(a) conveyances belonging to the Government or any foreign
Government;

(b) vessels and aircrafts which tempaorarily enter India by
reason. of any emergency.. . f

CHAPTER VII
i CLEARANCE OF IMPORTED GOODS AND EXPORT GOODS

Chapeer not 4. The provisions of this Chapler shall not apply to (a) baggage,
ber ey and  8nd (b) goods imported or to be exported by post. : el

articles,

Clearance of imported goods

l:.??;?ti:dn; 45. (1) Save as otherwise provided in any law for the time being

and removal in force, all imported goods unloaded in a customs area shall remain
ofimparted in the custody of such person as may be approved by the Collector®
. of Customs until they are cleared for home consumption or are ware-

housed or are transhipped in accordance . with the provisions of
Chapter VIIL. LSS

R———————R Al e
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(2) The person having custody of any imported goods in a customs
ares; whether under the provisions of sub-section (1) or under any
law for the time being in force,— -

(¢} shall keep a record of such goods and send a copy thereof
to the proper officer;

(b) shall not permit such goods to be removed from the cus-
toms area or otherwise dealt with, except under and in accord-
ance with the permission in writing of the proper officer. -

46. (1) The importer of any goods, other than goods intended for Entryot
transit or transhipment, shall make entry thereof by presenting to the ﬁf,‘;,ﬁ&"
proper officer a bill of entry for home consumption or warehousing in uon.

the preseribed form:

Provided that if the importer makes and subsecribes o a declavation
before’ the proper officer, to the effect that he is unable for want of
full information to furnish all the particulars of the goods required
under this sub-section, the proper officer may, pending the produc-
ton of such information, permit him, previous to the entry
thereof (e) to examine the goods in the presence of an officer of
eustoms, or (b) to deposit the goods in a public warehouse appointed
under section 57 without warehousing the same.

(2y Save as otherwise*permitted: by the proper officer, a bill of
entry shall include all the goods mentioned in the bill of lading or
other receipt: giver by: the: carrier to the consignor:

(3) A bill of entry under sub-section (1) may be presented at any
time after the delivery of the import manifest or import report as the
case: may be:

Pravided that the Collector of Customs may in any special eireum-
stances: permit a hill of entry to be presented before the delivery of
such manifest or report:

(4) The importer. while presenting a bill of entry shall at the foot
thereof make and subseribe to a declaration as to the truth of the
contents of such bill of entry and shall, in support of such declaration,
praduce {o the proper officer the, invoice, if any, relating to the
imported goods.

(5). If, the proper- officer is satisfled that the interests of revenue
are: not. prejudicially affected and: that there was no fraudulent
intention, he may permit substitution of a bill of entry for home
consumption for a bill of entry for warehousing or wice versa.

47. Where the proper officer is satisfied that any goods entered for Cle“('i:‘“;:r“ v
home consumption are not prohibited goods and the importer has fome con.
paid the import duty, if any, adsessed’thereon and any charges pay- sumption.
able under this Act in respect of the same, the proper officer may
make an order permitting clearance of the goods for home consump-

. tion,
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Procedurein  48. If any goods brought into India from a place outside India
;!:d*;fnot are not cleared for home consumption or warehoused or transhipped
cleared, within two months from the date of the unloading thereof at a cus-
;':"h"“*di.p_ . toms station or within such further time as the proper officer may
ped within allow or if the title to any imported goods 1s relinquished, such goods
two months may. after notice to the importer and with the permission of the pro-

after un-

loading. per officer be sold by the person having the custody thereof:
Provided that—

(a) animals, perigshable goods and hazardous goods, may, with
the permission of the proper officer, be sold at any time;

(b) arms and ammunition may be sold at such time and
place and in such manner as the Central Government may
direct.

Explanation—In this section, “arms” and “ammunition” have the
meanings respectively assigned to them in the Arms Act, 1959. 54 of 1959.
Storage of 49, Where in the case of any imported goods, whether dutiable or
;‘;‘o!’;,"i‘:d not, entered for home consumption, the Assistant Collector of Cus-
Sarchouse toms is satisfied on the application of the importer that the goods
pending  cannoy be cleared within a reasonable time, the goods may, pending
clearance, be permitted to be stored in a public warehouse, or in a
private warehouse if facilities for deposit in a public warehouse are
not available; but such goods shall not be deemed to be warehoused
goodsforthepurpos&ﬂafthisAct, and accordingly the provisions of
Chapter 1X shall not apply to such goods.
Clearance of export goods
Eatry of 50. (1) The exporter of any goods shall make entry thereof by
ﬂ;ﬂ:f:;m presenting to the proper officer in the case of goods to be exported
inavesselorairm‘aft,ashippingbﬂl,andinthecaseofgoodstobe
exported by land, a bill of export in the prescribed form.
(2) The exporter of any goods, while presenting a shipping bill or
bill of export, shall at the foot thereof make and subscribe to a
declaration as to the truth of its contents.

Clearanceof 51 Where the proper officer is satisfied that any goods entered for

goods mfﬂl'& export are not prohibited goods and the exporter has paid the duty,

exportation. o _no gogessed thereon and any charges payable under this Act in
respect of the same, the proper officer may make an order permitting
clearance and loading of the goods for exportation.

CHAPTER VIO

GooDS IN TRANSIT V
th:ll:;lﬂ; oy 52 The.provisions of this Chapter shall not apply to (a) baggage,
baggage, (b) goods imported by post, and (c) stores. '
postal arti-
cles and
stores.

gy e A e b
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53. Subject to the provisions of section 11, any goods imported in Transic ot
a vessel or aircraft and mentioned in the import manifest as for g;';!i’v‘;”l
transit in the same vessel or aircraft to any port or airport cutside oraircraft.
India or any customs port or customs airport mey be allowed to be
so transitted without payment of duty.

54. (1) Where any goods imported into a customs port or customs Tranship-

airport are intended for transhipment, a bill of transhipment shall g‘;"&g“’:“h_
be presented to the proper officer in the prescribed form. miz:i pitumcnt
of duty.

{2) Subject to the provisions of section 11—

{(a) where any goods imported into a customs port are
mentioned in the import manifest as for transhipment to any
port nutside India, or

(b) where any goods imported into a customs airport are
mentioned in the import manifest as for transhipment to any
airport cutside India,
such goods may be allowed to be so transhipped without payment
of duty.

(3) Where any goods imported into a customs port or a customs
airport are mentioned in the import manifest as for transhipment—

(2) to any major port as defined in the Indian Ports Act,
1908, or the customs airport at Bombay, Calcutta, Delhi or Madras,
or any other customs port or customs airport which the Board
may, by notification in the Official Gazette, specify in this behalf,
or

(b) to any other customs poft or customs airport, and the
proper officer is satisfied that the goods are bona fide intended
for transhipment to such customs port or airport,

the proper officer may allow the good? to be transhipped, without
payment of duty, subject to such conditions as may be prescribed
for the due arrival of such goods at the customs port or customs
airport to which transhipment is allowed.

55. Where any goods are allowed to be transitied under section 33 Enuy,etc.,
or transhipped under sub-section (3) of section 54 to any customs g£ m‘sg:;d

port or customs airport, they shall, on their arrival at such port or pedgoodsen
airport, be liable to duty and shall be entered in like manner as goods ﬁt‘:‘n‘;; ort
are entered on the first importation thereof and the provisions of this orcustoms
Act and any rules and regulations shall, so far as may be, apply in LRI
relation to such goods.

56. Imported goods may be transported without payment of duty Transport ot

from one land customs station to another, and any goods may be Sriin
transported from one part of India to another part through any goodssub-
foreign territory, subject to such conditions as may be prescribed ject o
for the due arrival of such goods at the place of destination. E’J%?ém.
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CHAPTER IX
WAREHOUSING

ﬁfl’!"’*ggﬂg 57. At any warehousing station, the Assistant Collector of Customs
warehounes, may appoint public warehouses wherein dutiable goods may be

deposited without payment of duty.

Licensing of 58. (1) At any warehousing station, the Assistant Collector of
g::;::usu Customs may license private warehouses wherein dutiable goods
" imported by or on behalf of the licensee, or any other imported
goods in respect of which facilities for deposit in a public warehouse

are not available, may be deposited without payment of duty.

(2) The Assistant Collector of Customs may cancel a licence
granted under sub-section (1)—

(a) by giving one month’'s notice in writing to the licensee; or

(h) if the licensee has contravened any provision of this Act
or the rules or regulations or committed breach of any of the
conditions of the licence:

Provided that before any licence is cancelled under clause (b),
the licensee shall be given a reasonable opportunity of being heard.

(3) Pending an enquiry whether a licence granted under sub-
section (1) should be cancelled under clause (b) of sub-section (2),
the Assistant Collector of Customs may suspend the licence.

Warchousing 59, (1) The importer of any dutiable goods which have been

L entered for warehousing and assessed to duty under section 17 or
section 18 shall execute a bond binding himself in a sum equal to
twice the amount of the duty assessed on such goods,~

(a) to observe all fle provigions of this Act and the rules
and regulations in respect of such- goods;

(b) to pay on or before a date specified in a notice of demand
all duties, rent and charges claimable on account of such goeds
under this Act, together with interest on the same from the date
so specified at the rate of six per cent. per annum or such other
rate as is for the time being fixed by the Board; and

(c) to discharge all penalties incurred for violation of the
provisions of this Act and the rules and regulations in respect of
such goods,

(2)- For the purposes of sub-section (1), the Assistant Collector of
Customs may permit an importer to enter into a general bond in
such amount as the Assistant Collector of Customs may approve in
respect of the warehousing of goods to be imported by him within a
specified period.
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(3) A bond executed under this sec:ion by an importer in respect
of any goods shall continue in force notwithstanding the transfer
of the goods to any other person or the removal of the goods to
another warehouse:

Provided that where the whole of the goods or any part thereof
are transferred to another person, the proper oilicer rnay accept a
fresh bond from the transferee in a sum equal to twice the amount
of dyty assessed on the goods transferred and thereupon the bond
executed by the transferor shall be enforceable only for a sum
mentioned therein less the amount for which a fresh bond is accepted
from the transferee.

§0. When the provisions of section 59 have been complied with in
respect of any goods, the proper officer may make an order permii-
ting the deposit of the goods in a warehouse without payment of dutv

61. Any warehoused goods may be left in the warehouse in which
they are deposited or in any warehouse to which they may be
removed, till the expiry of three years after the date on which the
proper officer made an order under section 50 permitting the deposit
of the goods in a warehouse:

Provided that—

(i) in the case of any goods which are likely to deteriorate,
the aforesaid period of three years may be reduced by the
Collector of Customs to such shorter period as he may deem fit;

(i) in the case of any goods which are not likely to
deteriorate, the aforesaid period of three years may, on sufficient
cause being shown, be extended by the Coliector of Customs for
a period not ‘execeding one year and by the Board for such
further period as it may deem fit:

Provided further that when the licence for any private warechouse
is cancelled, the owner of any goods warchoused therein shall,
within seven days from the date on which notice of such cancella-
tion is given or within such extended period as the proper officer
may allow, remove the goods from such warehouse to anoiher ware-
house or clear them for home consumption or exportation.

62. (1) All warehoused goods shall be subject to the control of the
proper officer.

(2) No person shall enter a warehouse or remove any goods there-
from without the permission of the proper officer.

(3) The proper officer may cause any warehouse to be locked with
the lock of the Customs Department and no person shall remove or
break such lock.

(4) The proper officer shall have access to every part of a ware-
house and power to examine the goods therein.

Permission
for deposit
of goods in
a warchouse,

Period for
which
gouds may
remain
warehoused,

Control
over ware-
housed

goods,
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63. (1) The owner of any warehoused goods shall pay " to the
warehouse-keeper rent and warehouse charges - at thesrates. fixed
under any law for the time being’ in force or where no rates are so
fixed, at such rates as may be fixed by the Collector of Customs.

(2)' 1t any'rent or warehouse charges are not'paid witHinsten-days:
from the date'when they:became due;: the warehouse-keeper = may,
after notice' to the owner of the warehoused goods and- with" the
permission of the proper officer cause-to be sold (any transfer: of the
warehoused goods notwithstanding) such~sufficient- pol‘ﬁoﬂﬂoﬁ@th
goods as the warehouse-keeper may: select, d ;

64. With the sanction of the proper officer and on payment of ‘the
prescribed fees, the owner of any goods may either before or after
warehousing the same— '

" (a) inspect the goods; ok
(b) separate damaged or deteriorated goods frem. the rest;.
(c) sort the goods or change their containers for the purpose
of preservation, sale, export or disposal of the goods;
(d) deal with the goods and their containers in such manner

as may be necessary to prevent losg or deterioration or damage .

to the goods; x

(e) show the goods for sale; or

(f)+take samples of goods without,entry; for; homeeonsump-
tion, andjif. the:proper officer_so. permits, wjthout, p}wzment of
duty on such samples. ' g,

65. (1) With the sanction of the Assistant 'Collector of Customs
and-subject to-such.conditions. and on, payment“of” suchi*fees; as‘may
be prescribed, the owner of any warehoused - goods: may . carty on
any manufacturing process or ather operations in‘the, warebouse in
relation-to such goods. o :

L W LS BAS R e

(2) Where in the course of any ‘operationX perthissiblez inyrela~

tion to any-warehoused’ goods under' g:ha-section (1), there: istany
waste or refuse; the following provisions _ghall‘ apply;=Sigs oI
(a)-if the whole or.any pari of the goods resultin

operations are exported, import ‘diity shall be&remittéﬁ‘on.- the

quantity of the warehoused " goods’ contained in so‘muchvof:the
waste or refuse as has arisen. from.the opei‘ationn}carried?on in

relation to the-goods exported: RGEURG : e
Provided that such waste or refuse is eitherbg.esgrqmd or duty
jg. paid on such waste or refuse as if it had 1 j‘rnported into

India in that form:

(b) if the whole or any part of the goods resulting from such

operations are cleared. from the warehouse. for home consump-

e
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tion, import duty shall be charged on the quantity of the ware-
housed goods contained in so much of the waste or refuse as has
arisen from the operations: carried on in relation to the goods
cleared for home consumption.

66. If. any irhported materials are used in accordance wilh the Poler is
provisions, of section 65 for the manufacture of any goods and the g‘;ﬂ:d
rate of dutyleviable on the imported materials exceeds the rate of matcriali
duty. leviable on such goods, the Central Government, if satisfied f_f;‘g&g&e
that in the interests of the establishment or development of any ofgoodsin
domestic industry it is necessary so to do, may, by notification in warcigtise,
\he Official Gazette, exempt the imported materials from tlie whole
or part of the excess rate of duty -

7. The owner of any warehoused goods may, with the perimission Remiovalof
of the proper officer, remove them from one warehouse to another, Eoods from
without payment of duty, subject to such conditions as may be kouseto
prescribed “for the due' arrival of* the warehoused goods at the 200Uen
warehouse to which removal is permitted.

68:' The importer of any warehoused goods may clear them for Clearanceot

i i warehoused
home consumption if; v

(a) a bill of entry for home consumption in respect of such ‘:3;};“?:

Joods has been presented in the prescribed form,
(b) the import duty leviable on such goods and all penalties,
rent, interest and other charges payable in respect of such goods
have:been, paid; and : :
(¢) an order for clearance’ of such goods forhome con-
sumption has been made by the proper officer. :
69. (I) Any warehoused goods may be exported to a place outside~Clearance of
India without: payment of ;mpert duty if— "'mhl gourl::
" (a) a shipping bill or a bill of export has been presented in portadion.
respect of such goods in the prescribed form;
(b) the export duty,  penalties, rent, interest and other

!

it~ charges.payable. in respect ofisuch.goods have been paid; and

s i

e,

(¢) an order for clearance. of such goods for exportation has
been made by the proper: officer:”

(2) Notwithstanding anything contained in sub-section (1), if the
Central Government is of, opinion. that'. warehoused. goods of any
speciﬂedadescdpﬁon. are likely to be smuggled back into India, it
may, by notification in, the Official Gazette, direct that such goods by
shall not be exported to any place outside India without payment of
duty or may be allowed to be so exported subject to such restrictlons
and conditions as may be-specified in the notification.
131 Law—41 | :
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CHAPTER X ‘

" DRAWBACK
Drawback

4. (I) When' any goods capable of being easily identified which ajlowable on
have been.imported, into India  and: upon which any duty has been ﬁ;’_‘-g:i:{ of
Paidion;importation; arg exported. to any place.outside India, ninety- goods..
eigg;- per. cent, of such- duty shally exc’eptg’as. other?vise. hereinafter

3 i1 provided, be-re-paid as ‘drawback; if—

* (a)/the goodsrare identified toithe satisfdction: of the Assist-
ant: Collector of Customs'as the goods which were imported; and

2 (b) ithe:goads are entered for export within twa years from
the date:of payment of dyty on the importation thereof:

Provided that in’ any: particular case the aforesaid period: of two
years may, on sufficient cause being shown, be extended by the Board
by such further period assit. may deem fit. )

(2) Notwithstanding anything contained in sub-section (1), the
= rate of drawback in the case of goods which have been used affer the
i importation: thereof shall: bersuch. asithe Central Government, having
regard to the.duration of use, depreciation. in value;and other relevant
uirc,ums_tancggt.'maynb;r_ notiﬁcétic:{l‘in the Official Gazetfe, fix: 32
" (3).'The Board m y make;regulations for:the purposei of carrying..
out the provisiong of, this, sectiondand; in particular; such regulations
e r__n_a?-w-r.f g e fak i o b b e S e 1 2 TR

DO LT e) provide for the' manner in Which the. Identity ‘of goods.
ik n Imported in different consignments: which. are ordinarily stored:
. i< wgctBenin bulk may be estobihedst - o - -
”(b}“’sgeﬁfyth& Eogds which shall be deemed to be not cap- ]
i 'rh.: .".: abIE Of“h'sEing m‘ﬂ:ﬂ idmtiﬁﬂdf'ad g ) E e

RS W e (A FOR the purposes’ of thig section— g et e R

T i L (ay gogd@ah'é]&g be-"_déemsgd:i?fo- have:been' entered for: export
e e sgomthe datetwith féferencerbo-which the rate of dutyiis caldulated

seles e under gection 1SS s gy A el i s -.
TOlST T (6) o jihe case of goods as sessed to duty pravisionally under ]
2o stion 18:the date of payment of the provisionsl duty shall be ‘
St h 1 dBemed fo Be'tHe Gate of payment of duty. 2 | :
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(2) The Central Government may make rules for the purpose of
carrying out the provisions of sub-section (I) and, in particular, such
rules may provide—

(a) for the payment of drawback equal to the amount of duty
actually paid on the imported materials used in the manufacture
of the goods or as is specified in the rules as the average amount
of duty paid on the materials of that class or deseription used in
the manufacture of goods of that class or description either by
manufacturers generalty or by any particular manufacturer;

(b) for the production of such certificates, documents and
other evidence in support of each claim of drawback as may be

necessary;

(c) for requiring the manufacturer to give access to every
part of his manufactory to any officer of customs specially autho-
rised in this behalf by the Assistant Collector of Customs to
enable such authorised officer to inspect the processes of
manufacture and to verify by actual check or otherwise the
statements made in support of the claim for drawback.

76.. (1) Notwithstanding anything hereinbefore contained, no draw-
back shall be allowed—

(a) in respect'of any goods which are rvequired under the
regulations to be included in the export manifest or export report
and are not so included; ’

(b) in respect of any goods the marhet-price of which is less
than the amount of drawback due thereon,

(c) where the drawback due in respect of any goods is less
than five rupees,

(2) Without prejudice to the provisions of sub-section (1), it the
Central Government is of opinion that goods-of any specified descrip-
tion in respect of which drawback may be claimed under this Chapter
are likely to be smuggled back into India, it may, by notification in
the Official Gazette, direct that drawback shzall not be allowed in
respect of such goods or may be allowed subject to such restrictions
and conditions as may be specified in the notification.

CHAPTER XI

SPECIAL PROVISIONS REGARDING BAGGAGE, GOODS IMPORTED OR EXPORTED
BY POST, AND STORES.

Baggage

77. The owner of any baggage shall, for the purpose of clearing
it, make a declaration of its contents to the proper officer.
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78. The rate of duty and tariff valuation, if any, applicable to g;:l?:;‘;
baggage shall be the rate and valuation in force on the date on ofdutyand
which a declaration is made in respect of such baggage under section :ia;‘f!ﬂi;ar‘::
7. pect of

— baggage.
79. (1) The proper officer may, subject to any rules made under Ib’:;;; g‘:"‘
sub-sectlon (2), pass free of duty— exempted
(a) any article in the baggage of a passenger or a member i Ceos
of the crew in respect of which the said officer is satisfled that it
has been in his use for such minimum period as may be specified
in the rules; '

(b) any article in the baggage of a passenger in respect of
which the said officer 1s satisfled that it is for the use of the
passenger or his family or 1s a bona fide gift or souvenir; provided
that the value of each such article and the total value of all such
articles does not exceed such limits as may be specified in the
rules. '

(2) The Central Government may make rules for the purpose of
carrying out the provisions of this section and, in particular, such
rules may specify—

(a) the minimum period for which any article has been used
by a passenger or a member of the crew for the purpose of clause
{a) of sub-section (1);

(b) the maximum value of any individual article and the
maximum total value of all the articles which may be passed free
i:f duty under clause (b) of sub-section (1),

. {c) the conditions (to be fulfilled before or after clearance)
subject to which any baggage may be passed free of duty.

(3) Different rules may be made under sub-section (2) for different
classes of persons.

80. Where the baggage of a passenger contains any article which Temporary
is dutiable or the import of which is prohibited and in respect of g;;’;g;“ e
. which a true declaration has been made under section 77, the proper
officer may, at the request of the passenger, detain such article for
the purpose of being returned to him on his leaving India,

81. The Board may make regulations,— Regulations
i : Inr
(@) providing for the manner of declaring the contents of any °fbeggege.
baggage;

(b) providing for the cﬁstody. examination, assessment to
duty and clearance of baggage;

(¢) providing for the transit or transhipment of baggage from : i
one customs station to another or to a place outside India. {

ot s sy AL e LWL M__
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Goods imported or exported by post

k:;ﬂ::ion 82. In the case of goods imported or exported by post, any label
accompany- or declaration accompanying the goods, which contains the descrip-
;gﬁ,g";;‘;., tion, quantity and value thereof, shall be deemed to be in entry for

edasentry. import or export, as the case may be, for the purposes of this Act.

Rate of duty 83. (1) The rate of duty and tariff-value, if any, applicable to any
ﬁmﬂ; in goods imported by post shall be the rate and valuation in force on
respect the date on which the postal authorities present to the proper officer
}",flgﬂ,‘:?:d or & list containing the particulars of such goods for the purpose of
exported by  assessing the duty thereon:

LS Provided that if such goods are imported by a vessel and the list
of the goods containing the particulars was presented before the date
of the arrival of the vessel, it shall be deemed to have been presented
on the date of such arrival.

(2) The rate of duty and tariff value, if any, applicable to any
goods exported by post shall be the rate and valuation in force on
the date on which the exporier delivers such goods to the postal

. authorities for exportation.

Regulati . . -
) e;%irlda;ngm 84, (1) The Board may make regulations providing for

goods ita- (a) the form and manner in which an entry may be made in
g;";;‘;g:l;‘zl respect of any specified class of goods imported or to be exported
by post, by post, other than goods which are accompanied by a label or

declaration containing the description, quantity and value thereof;
(b) the examination, assessment to duty, and clearance of
goods imported or to be exported by post;
{c) the transit or transhipment of goods imported by post
from one customs station to another or to a place outside India.

Stores )
Siores may 85, Where any imported goods are entered for warehousing and
b eware. the importer makes and subscribes to a declaration that the goods
housed are to be supplied as stores to vessels or aircrafts without payment

mﬁfm of import duty under this Chapter, the proper officer may permit the

to duty. goods to be warehoused without the goods being assessed to duty.

E‘“mtp ?::m 86. (1) Any stores imported in a vessel or aircraft may, without

e payment of duty, remain on board such vessel or aircraft while it is
in India.

) (?) Any stores imported in a vessel or aircraft may, with the per-
mission of the proper_officer, be transferred te any vessel or aircraft
as stores for consumption therein as provided in section 87 or section
90.

lmported 87 An 7 i d : .

stores may . Any imported stores on board a vessel or aircraft (other than
2: c;:;:dmid stores to which section 90 applies) may, without payment of duty,
forcign-going be cor.lsumed t.herem.'n as stores during the period such vessel or air-
'“::;':f crafi is a foreign-going vessel or aircraft.

air
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88. The provisions of section 69 .and Chapter X shall apply to stores :rpplicﬂlfﬁﬂ

(other than those to Which section 90 applies) as they apply to other a,,f,"f}g?,';&‘{.

goods, subject to the modifications that— X to stores,

(a) for the words “exported to any place outside India” or
the word “exported”, wherever they occur, the words “taken on
board any foreign-going vessel or aircraft as stores” shall be
substituted ;

(b) in the case of drawback on fuel and lubricating oil taken
on board any foreign-going aircraft as stores, sub-section
(1) of section 74 shall have effect as if for the words “ninety-
eight per cent.”, the words “the whole” were substituted.

89. Goods produced or manufactitted in India and required as £Stolrt:;'t t& .
stores on any foreign-going vessel or aircraft may be exported free of P'::t duty.
duty in such quantities as the proper officer may determine, having
regard to the size of the vessel or aireraft, the number of passengers
and crew and the length of the vovage or journey on which the vessel
or aireraft iy about to depart.

90. (1) Imported stores specified in sub-section (3) may without gonm’i*:‘;’t
payment of duty be consumed on board a ship of the Indian Navy. im;f:,‘::ﬁ

(2) The provisions of section 69 and Chapter X shall apply to fﬂ’:ﬁ:\‘,’;
stores specified in sub-section (3) as they apply to other goods, subject
to the modifications that— -

(a) for the words “exported to any place outside India” or
the word “exported”, wherever they occur, the words "taken on
a ship of the Indian Navy” shall be substituted;

(b) for the words “ninety-eight per cent.” in sub-section (1)
of section 74, the words “the whole” shall be substituted.

(3) The stores referred to in sub-sections (1) and (2) are the
following; ~-
(@) stores for the use of a ship of the Indian Navy;

(b) stores supplied free by the Government for the use of the
crew of a ship of the Indian Navy in accordance with their
conditions of service.

CHAPTER XII b

PROVISIONS RELATING TO COASTAL GOODS AND VESSELS CARRYING COASTAL
GOODS

3L. The provisions of this Chapter shall not apply to baggage and Chapter not
stores twapply to
. baggage and

} ’ stores,
92. (1) The consignor of any coastal goods shall make an entry Enuyof

thereof by presenting to the proper officer a bill of coastal goods in ;’;;‘,:,‘:‘

the prescribed form.
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(2) Every such consignor while presenting 4 biil of coastal goods

shall, at the foot thereof, make and subscribe to a declarstion as to
the truth of the contents of such bill.

93. The master of a vessel shall not permit the loading of any
coastal goods on the vessel until a bill relating to such goods pre- -
sented under section 92 has been passed by the proper officer and
has been delivered to the master by ‘the consignor.

94. (1) The master of a vessel carrying any coastal goods shall
carry on board the vessel all bills relating to such goods delivered to
him under section 93 and shall, immediately on arrival of the vessel
at any customs or coastal portp deliver to the proper officer of that
port all bills relating to the goods which are to be unloaded at that
port.

(2) Where any coastal goods are unloaded at any port, the proper
officer shall permit clearance thereof if he is satisfied that they are
entered in a bill of coastal goods delivered to him under sub-section

.

95. (1) The master of e\'fery vessel carrying coastal goods shall be
supplied by the Customs authorities with a book to be called the
“advice book”,

(2) The proper officer at each port of call by such vessel shall
make such entries in the advice book as he deems fit, relating to
the goods loaded on the vessel at that port.

(3) The master of every such vessel shall carry the advice book
on board the vessel and shall on arrival at each port of call deliver
it to the proper officer at that port for his inspection.

" 96. No coastal goods shall be loaded on, or unloaded from, any
vessel at any port other than a customs port or a coastal port appoint-
ed under section 7 for the loading or unloading of such goods: .

97. (1) The master of a vessel whlch has brought or loaded any
coastal goods at a customs or coastal port shall not cause or permit
the vesselyto depart from such port until a written order to that
effect has been given by the proper officer.,

(2) No such order shall be given until—

(2) the master of the vesse] has answered the questions put
to him under section 38;

(b) all charges and penalties due in respect of that vessel or
from the master thereof have been paid or the payment secured
by such guarantee or deposnt of such amount as the proper officer
may direct;

-
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(¢) the master of the vessel has satisfied the proper officer
that no penalty is leviable on him under section 116 or the pay-
ment of any penalty that may be levied upon him under that
section has been secured by such guarantee or deposit of such
amount as the proper officer may direct;

(d) the provisions of this Chapter and any rules and regula,
lions relating to coastal goods and vessels carrying coastal goods
have heen compled with.

98. (I) Sections 33, 34 and 36 shall, so far as may be, apply to *:Pgrif:g‘m
coastal goods as they apply to imported goods or export goods. provisions
(2) Sections 37 and 38 shall, so far as may be, apply to vessels ':f,"’,_.’;,’;ﬁ:,

carrying coastal goods as they apply to vessels carrying imported gnoas, ste.
goods or export goods,

(3) The Central Government may, by notification in the Official
Gazette, direct that all or any of the other provisions of Chapter VI
and the provisions ‘of section 45 shall apply to coastal goods or
vessels carrying coastal goods subject to such exceptions and modi-
fications as may be specified in the notification.

99. The Central Government may make rules for— I]l’owel'to
make ruleg

(@) preventing the taking out of India of any coastal goods in respect
the export of which is dutiable or prohibited under this Act or goods and

any other law for the time being in force; - C"“‘li':

(b) preventing, in the case of a vessel carrying coastal goods

as well as imported or export goods, the substitution of imported
or export goods by coastal goods.

CHAPTER X1

SEARCHES, SEIZURE AND ARREST

100. (1) If the proper offlcer has reason to believe that any person Powert
to whom this section applies has secreted about his person, any goods *2r¢h, s+

ected per-
liable to confiscation or any documents relating thereto, he may ;onsenpte:
search that person. ﬂg;‘.’.’&iifﬂ;
(2) This section applies to the following persons, namely:— :

(@) any person who has landed from or is sbout to board or
is on board any vessel within the Indian customs waters;

(b) any person who has landed from or is sbout to board,
or is on board a foreign-going aircraft;
(c) any person who has got out of, or is about to get into, or
Is in, a vehicle, which has arrived from, or is to proceed to any
place outside Tndia;
131 Law-—42 | ' !
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(d) any person not included in clause (a), (b) or (c) who
has entered or is about to leave India;

{e) any persen in a customs area.

101. (1) Without prejudice to the provisions of section 100, if an
officer of customs empowered in this behalf by general or special
order of the Collector of Customs, has reason to believe that any,
person has secreted about his person any goods of the description
specified in sub-section (2) which are liable to confiscation, or docu-
ments relating thereto, he may search that person. z

(2) The goods referred to in sub-gection (1) are the following:—

(@) gold;

(b) diamonds;

(c) manufactures of gold or diamonds;
(d) watches; .

(e) any other class of goods which thg Central Government
may, by notification in the Official Gazette, specify.

102. (1) When any officer of customs is about to search any person
under the provisions of section 100 or section 101, the officer of
customs shall, if such person so requires, take him without unneces-
sary delay to the nearest gazetted officer of customs or magistrate.

(2) 1f such requisition is made, the officer of customs mey detain
the person making it until he can bring him before the gazetted
officer of cusloins or the magistrate.

(3) The gazeited officer of customs or the magistrate before
whom any such person is brought shall, if he sees no reasonable
ground for search, forthwith discharge the person but otherwise shall
direct that search be made.

(4) Before making a search under the provisions of section 100 or
section 101, the officer of customs shall call upon two or more persons
to attend and witness the search and may issue an order in writing
to them or any of them so to do; and the search shall be made in the
presence ‘of such persons end a list of all things seized in’ the course
of such search shall be prepared by such officer or other person and
signed by such witnesses.

(5) No female shall be sesrched by any one excepting a female,

103, (1) Where the proper officer has reason to believe that any
person referred to in sub-section (2) of section 100 has any goods
liable to confiscation secreted .inside his body, he may detain such
person and produce him without unnecessary delay before the near-
est magistrate,
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(2) A magistrate before whom any person is brought under sub-

section (1) shall, if he sees no reasonable ground for believing. that.

such person has any such goods secreted inside his body, forthwith
discharge such persom. 5

(3) Where any such magistrate has easonable ground for believ-
ing that such person has any such goods ‘secreted inside his body and
the magistrate: is satisfied: that for the purpose of discovering such
goods it s necessary to have the body of such person screened or
X.rayed, he may make an order to that effect.

(4) Where a magistrate has made any order under sub-section
(37, in relation to any person, the proper officer shall, as soon as
practicable, take such person before a radiologist possessing quali-
fications recognized by the Central Government for the purpose of
this section, and such person shall allow the radiologist to screen
or X-ray his body. ;

(5) A radiologist before whom any person is brought under sub-
section (4) shall, after screening or X-raying the body of such person,
forward his report, together with any X-ray pictures taken by him,
to the magistrate without unnecessary delay.

(6) Where on receipt of a report from a radiologist under sub-
section (5) or otherwise, the magistrate is satisfied that any person
has any goods liable to confiscation secreted inside his body, he may
direct that suitable action for bringing out such goods be taken on
the advicé and under the supervision of a registered medical practi-
tioner and such person shall be bound to comply with such direction:

Provided that in the case of a female no such action shall be
taken except on the advice and under the supervision of a female
registered medical practitioner.

(7) Where any person is brought before a magistrate under this
section, such magistrate may for the purpose of enforcing the pro-
visions of this section order such person to be kept in such custody
and for such period as he may direct. :

(8) Nothing: in this-section shall apply to any person referred to
in sub-section (1), who admits that goods liable to confiscation are
secreted: inside his body, and who voluntarily submits himself for
suiteble action.being taken for bringing out such goods.

Explanation—For.the purposes. of this. section, the expression
“registered medical practitioner” means any person who holds a
qualification granted by an authority specified in the Schedule te
the Indian.Medical Degrees Act, 1916, or notified under section 3 of
that Act, or by an authority specified in any of the Schedules to the

§



Power to
arrest.

Power to

premises,

fower to -

stop and

search con-
veyanced,

332 | Customs {acT 52

104, (1) If an officer of customs empowered in this behalf by
general or special order of the Collector of Custormns has reason to
believe that any person in India or within the Indian Customs waters
has been guilty of an offence punishable under section 135, he may
arrest such person and shall, as soon as may be, inform him of the
grounds for such arrest, : :

(2) Every person arrested under sub-seetion (1) shall, without

-

unnecessgxiy delay, be taken to a magistrate.

(3) Where an officér of customs has arrested any person under
sub-section (1), he shall, for the purpose of releasing such person on
bail or otherwise, have the same powers and be subject to the same
provisions as the officer-incharge of a police-station has and is subject
to under the Code of Criminal Procedure, 1898,

(4) Notwithstanding anything contained in the Code of Criminal
Procedure, 1898, an offence under this Act shall not be cognizable,

105. (1) I the Assistant Collector of Customs, or in any area
adjoining the land frontier or the coast of India an officer of customs
specially empowered by name in this behalf by the Board, has reason
to believe that any goods liable to ¢onfiseation, or any décuments or
things which in his dpinion will be useful for or relevant to any pro-
ceeding under this Act, are secreted in any place, he may authorise
any officer of customs to search or may himself search for such goods,
documents or things, )

(2) The provisions of the Code of Criminal Procedure, 1898, relat-
ing to searches shall, so far as may be, apply to searches under this
section subject to the modification that sub-section (5) of section 165
of the said Code shall have effect as if for the word “Magistrate”,

wherever it occurs, the words “Collector of Customs” were substi-

tuted.

108, (1) Whefe the proper officer has reason to believe that any
aireraft, vehicle or animal in India or any vessel in India or within
the Ihdian customs waters hes been, is being, or is about to be, used
in the smuggling of any goods or in the carriage of any goods which
have been smuggled, he may at any time stop any such vehicle, ani-
mal or vessel or, in the case of an aircraft, compel it to land, and—

(2) rummage and search any part of the aireraft, vehicle or
vessel; ' : T
(b) examine and search any goods in the aircraft, vehicle or
vessel or on the animal; - _
(c). break open the lock of any door or package for exercis-
ing the powers conferred by clauses (a) and (b), if the keys are
withheld. % -

& of 1898.

5 of 1894.



5 of 1908,

45 of 1860,

Je 1962) Customs 333

(2) Where for the purposes of sub-section (1)—

(a) it becomes necessary to stop any vessel or compel any
wireraft to land, it shall be lawful for any vessel or aircraft in the
service of the Government while flying her proper flag and any
authority authorised in this behalf by the Central Government to
summon such vessel to stop or the aircraft to land, by means of
an international signal, code or other recognized means, and there-
upon such vessel shall forthwith stop or such aircraft shall forth-
with land; and if it fails to do so, chase may be given thereto by
any vessel or aireraft as aforesaid and if after a gun is fired as a
signa] the vessel fails to stop or the aircraft fails to land, it may
be fired upon; ‘

(b) it becomes necessary to stop any vehicle or animal, the
proper officer may use all lawful means for stopping it, and where
such means fail, the vehicle or animal may be fired upon.

107. Any officer of customs empowered in this behalf by general
. or special order of the Collector of Customs may, during the course of
any enquiry in connection with the smuggling of any goods,—

(a) require any person to produce or deliver any document
or thing relevant to the enquiry;

(b) examine any person acquainted with the facts and
circumstances of the case.

108. (1) Any gazetted officer of customs shalle have power
{0 swnmon ony person whose attendance he considers necessary
either to give evidence or to produce a document or any
other thing in any inquiry which such officer is making in con-
nection with the smuggling of any goods.

(2) A summons to produce documents or other things may be for
the production of certain specified documents or things or for the
production of all documents or things of a certain description in the
possession or under the control of the person summoned.

(3) Al persons so summoned shall be bound to attend either in
person or by an authorised agent, as such officer may direct; and all

. persons so summoned shall be bound to state the truth upon any

subject respecting which they are examined or make statements and
produce such documents and other things as may be required:

Provided that the exemption under section 132 of the Code of Civil
Procedure, 1908, shall be applicable to any requisition for attendance
under this section. '

(4) Bvery such inquiry as aforesaid shall be deemed to be a judi-
cial proceeding within the meaning of section 193 and section 228 of
the Indian Penal Code.

L
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109. Any officer of customs appointed for any area adjuining the
land frontier of India and empowered in this behalf by general or
special order of the Board, may require any person in possession of
any goods which such officer has reason to believe to have been
imported into India by land, to produce the order made under section
47 permitting clearance of the goods:

Provided that nothing in this section shall apply to any imported
goods passing from a land frontier to a land customs station by a route
appointed under clause (c) of section 7. '

110, (1) If the proper officer has reason to believe that any goods
are liable to confiscation under this Act, he may seize such goods:

Provided that where it is not practicable to seize any such goods,
the proper officer may serve on the owner of the goods an order that
he shall not remove, part with, or otherwise deal with the goods
except with the previous permission of such officer.

(2) Where any gocds are seized under sub-section (1) and no
notice in respect thereof is given under clause (a) of section 124
within six months of the seizure of the goods, the goods shall be re-
turned to the person from whose possession they were seized:

Provided that the aforesaid period of six months may, on sufficient
cause being shown, be extended by the Collector of Customs for a
period not exgeeding six months.

(3) The proper officer may seize any documents or things which,
in his opinion, will be useful for, or relevant to, any proceeding
under this Act.

(4) The person from whose custody any documents are seized
under sub-section (3) shall be entitled to make copies tk.-reof or take
extracts therefrom in the presence of an officer of customs.

CHAPTER XIV

CONFISCATION OF GOODS AND CONVEYANCES AND
IMPOSITION OF PENALTIES

111. The tollowing goods brought from a place outside India shall
be liable to confiscation:— .

(a) any goods imported by sea or air which are unloaded or
~ttempted to be unloaded at any place other than a customs port
or customs airport appointed under clause (a) of rection 7 for the
unloading of such goods;
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(b) any goods imported by land or inland water through any
route other than a route specified in a nolification issued under
clause (c) of section 7 for the import of such goods;

{¢) any dutiable or prohibited goods brought into any bay,
gulf, creek or lidal river for the purpose of being landed at a
place other than a customs port;

(d) any goods which are imported or attempted to be import-
ed or are brought within the Indian customs waters for the pur-
pese of being imported, contrary to any prohibition imposed by
or under this Act or any other law for the time being in force;

(e) any dutiable or prohibited goods found concealnd in any
manner in any conveyance;

(f) any dutiable or prohibited goods required to be men-

tioned under the regulations in an import manifest or import
report which are not so mentioncd;

(9) any dutiable or prohibited goods which are unloaded
from a conveyauce in contraventiun of the provisions of section
32, other than goods inadvertently unloaded ‘but included in the
record kept under sub-section (2) of section 45;

(h) any dutiable or prohibited goods unloaded or attempted

to be unlosded in contravention of the provisions of section 33
or section 34;

(i) any dutiable or prohibited gouds found concealed in any
manner in ;i ny package cither hefore oo after the

antoading
thereof;

() any dutiable or prohibited gouds removed or attempted
to be removed from @ customs area or a warehouse without the

permission of the proper officer or contrary to the terms of such
permission;

(k) any dutiable or prohibited goods imported by land in
respect of which the order permitting clearance of the goods
required to be produced under section 109 is not produced or

which do not correspond in any material particular with the
specification contained therein;

(1) any dutiable or prohibited goods which are not included
or are in excess of those included in the entry made under

this Act, or in the case of baggage in the declaration made under
section 77;

(m) any dutiable or prohibited goods which do not corres-
pond in any material particular with the entry made under this

Act or in the case of baggage with the declaration made under
sectton 77 in respect thereof;
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(n) any dutiable or prohibited goods transitted with or
without transhipment or attempted to be so transitted in contra-
vention of the provisions of Chapter VIII;

(o) any goods exempted, subject to any condition, from duty
or any prohibition in respect of the import thereof under this Act
or any other law for the time being in force, in respect of which
the condition is not observed unless the non-observance of the
condition was sanctioned by the proper officer.

112, Any person,—

(2) who, in relation to any goods, does or omits to do any
act which act or omission would render such goods liable to
confiscation under section 111, or abets the doing or omission of
such an act, or,

(b) who acquires possession of or is in any way concerned
in carrying, removing, depositing, harbouring, keeping, conceal~
ing, selling or purchasing, or in any other menner dealing with
any goods which he knows or has reason to believe are liable to
confiscation under section 111,

shall be liable,—

(i) in the case of goods in respect of wn:~h any prohibition
is in force under this Act or any other law for the time being
in force, to a penalty not exceeding five times the value of
the goods or one thousand rupees, whichever is the greater;

(i) in the case of dutiable goods, oiher than prohibited goods,
to a penalty not exceeding five times the duty sought to be
evaded on such goods or one thousand rupees, whichever is the

greater,

113.- The following export goods shall be llable to confiscation:—

(a2) any goods attempted to be exported by sea or air from
any place other than a customs port or a customs airport appoint-
ed for the loading of such goods;

(b) any goods attempted to be exported by land or inland
water through any route other than a route specified in a notifi-
cation issued under clause (c) of section 7 for the export of such
goods; ’

(¢) eny dutiable or prohibited goods brought near the land
frontier or the coast of India or near any bay, gulf, creek or
tidal river for the purpose of being exported from a place other
than a land-customs station or a customs port appointed for the
loading of such goods; ~
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(d) any goods attempted to be exported or broughi within
the limits of any customs area for the purpose of being exported,
_contrary to any prohibition imposed by or under this Act or any
other law for the time being in force;

(e) any dutiable or prohibited goods found concealed in a
package which is brought within the limits of a customs area for
the purpose of exportation;

() any -dutiable or prohibited goods which are loaded or
- attempted to be loaded in contravention of the provisions of sec-
tion 33 or section 34;

(g) any dutiable or prohibited goods loaded or attempted
to be loaded on any conveyance, or water-borne, or attempted
to. be water-borne for being loaded on any vessel, the eventual
destination of which is a place outside India, without the per-
mission of the proper officer;

(h) any dutiable or prohibited goods which are not included
or are in excess of those included in the entry made under this
Act, or in the case of baggage in the declaration made under
section 77; :

(i) any dutiable or prohibited goods which do not corres-
pond in any material particular with the entry made under this
Act or in the case of baggage with the declaration made under
section 77 in respect thereof;

(4) any goods on which import duty has no! been paid and
which are entered for exporlation under a claim for drawbacl
under section 74;

(k) any goods cleared for exportation under a claim for
drawback which are not loaded for expnrtation on account of
any wilful act, negligence or default of the exporter, his agent
or employee, or which after having been loaded for exportation
are unloaded without the permission of the proper officer.

114. Any person who, in relation to any goods, does or omits to Penally for
do any act which act or omission would render such goods liable to 2;'[;’,',':}“ to
confiscation under section 113, or abets the doing or omission of such goodsim-
an act, shall be liable,— ]::::)p L

(i) in the case of goods in respect of which any prohlbition
je in force under this Act or any other law for the time bhelng
in force, to a penalty not exceeding five times the value of the S
goods or one thousand rupees, whichever is the greater;
(i) in the case of dutiable goods, other than prohibited
' goods, to a penalty not exceeding five times the duty sought to
be evaded on such goods or one thousand rupees, whichever is
the greater;
131 Law—43
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(iii) in the case of goods under claim for drawback, lo a
penalty not exceeding five times the amount of drawback
claimed or one thousand rupees, whichever is the greater.

Confiscation 315, (1) The following conveyances shall be liable to confisca-
of con- f .
veyancns. tion ;— .

(a) any vessel which is or has been within the Indian cus-
toms waters, any aircraft which is or has been in India, or any
vehicle which is or has been in a customs area,

while constructed, adapted, altered or fitted in any manner for
the purpose of concealing goods;

(b) any conveyance from which the whole or any part of
the goods is thrown overboard, staved or destroyed so as to
prevent seizure by an officer of customs;

(¢} any conveyance which having been required to stop or
land under section 106 fails to do so, except for good and suffi-
cient cause;

(d) any conveyance from which any warehoused goods
cleared for exportation, or any other goods cleared for exporta-
tion under a claim for drawback, are unloaded, without the
permission of the proper officer;

(e) any conveyance carrying imported goods which has
entered India and is afterwards found with the whole or subs-
tantial portion of such goods missing, unless the master of the
vessel or aireraft is able to account for the loss of, or deficiency
in, the goqds.

(2) Any conveyance or animal used as a means of transport in
the smuggling of any goods or in the carriage of any smuggled goods
shall be liable to confiscation, unless the owner of the conveyance
or animal proves that it was so used without the knowledge or
connivance of the owner himself, his agent, if any, and the person
in charge of the conveyance or animal and that each of them had
taken all such precautions against such tse as are for the time being
specified in the rules:

Provided that where any such conveyance is used for the car-
riage of goods or passengers for hire, the owner of any conveyance
shall be given an option to pay in lieu of the confiscation of the
conveyance a fine not exceeding the market price of the goods which
are sought to be smuggled or the smuggled goods, as the case may be.

Explanation—In this section, “market price” means market price
at the date when the goods are seized,



oF 1962] Customs 339

116. If any goods loaded in a conveyance for importation into Peuaity for
{ndia, or any goods transhipped under the provisions of this Act or not account-
coastal goods carried in a conveyance, are not unloaded at their ig';% di‘""
place of destination in India, or if the quantity unloaded is ghort of
the quantity to be unloaded at that destination, and if the failure
to unload or the deficiency is not accounted for to the satisfaction
of the Assistant Collector of Customs, the person-in-charge of the
conveyance shall be liable,—

(a) in the case of goods loaded in a conveyance for impor-
tation into India or goods transhipped under the provisions of
this Act, to a penalty not exceeding twice the amount of duty
that would have been chargeable on the goods not unloaded or
the deficient goods, as the case may be, had such goods been
imported,;

(b) in the case of coastal goods, to a penalty not exceeding
twice the amount of export duty that would have been charge-
able on the goods not unloaded or the deficient goods, as the
case may be, had such goods been exported.

117, Any person who contravenes any provision of this Act OF pyy;yies tr
abets any such contravention or who fails to comply with any pro- contraven-
vision of this Act with which it was his duty to comply, where no g‘t’;‘t';:‘l’;““
express penalty is eldewhere provided for such contravention oI mentioned.
failure, shall be liable to a penalty not exceeding one thousand

rupees.

118. (a) Where any goods impotted in a package are liable 10 confiscation
confiscation, the package and any other goods imported in that ﬁf}ﬁﬂi'l‘:lf:’

package shall also be liable to confiscation. contents.

(b) Where any goods are brought in a package within the
limits of a customs area for the purpose of exportation and are liable
to confiscation, the package and any other goods contained therein
shail also be liable to coniiscation.

-

119. Any goods used for concealing smuggled goods shall also ¢onfiscation

be liable to confiscation. of gﬁodf:
use T
Explanation.—In this section, “goods” does not include a con- ‘s"’::g{‘c':l'
veyance used as a means of transport. goods,
120. (I) Smuggled goods may be confiscated notwithstanding any Confiscation
change in tneir form. of smuggled
gqods not-
(2) Where smuggled gonds are mixed with other goods in such Withstanding

any ch
manner that the smuggled goods cannot be separated from such n yfu:ma,ngc

other goods, the whole of the goods shall he liable o confiscation: ete.

Provided that where the owner of such goods proves that he had
no knowledge or reason. to believe that they included any smuggled
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goods, only such part of the goods the value of which is equal to
the value of the smuggled goods shall be liable to confiscation.

Confiscation 121. Where any smuggled goods- are sold by a person having
;’,E‘;ﬂ’i.h ot knowledge or reason to believe that the goods are smuggled goods,

smuggled  the sale-proceeds thereof shall be liable to confiscation.
goods. '

Adjudica- . 122, In every case under this Chapter in which anything is liable
tion of _ ‘o confiscation or any person is liable to a penalty, such conflscation
confiscations .

andpenal.  Or penalty may be adjudged,—

tes. (a) without limit, by a Collector of Customs or a Depuly

Collector of Customs;

(b) where the value of the goods liable to confiscation does
not exceed ten thousand rupees and where the penalty proposed
to be imposed does not exceed two thousand rupees, by an
Assistant Collector of Customs;

(c) where the value of the goods liable to confiscation does
not exceed one thousand rupees and where the penalty proposed
to be imposed does not exceed two hundred rupces, by a gazetted
officer of customs lower in rank than an Assistant Collector of
Customs.

Burden of 123. (I) Where any goods to which this section applies are seized
proof in under this Act in the reasonable belief that they are smuggled goods,
certnin cases, N .
the burden of proving that they are not smuggled goods shall be on
the person from whose possession the goods were seized,

(2) This section shall apply to gold, diamonds, manufactures of
gold or diamonds, watches, and uny other class of goods which the
Central Government may by notification in the Official Gazette
specify.

Tssue of 124. No order confiscating any gords or imposing any penalty on

:’L‘:}‘;;m"“ any person shall be made under this Chapter unless the owner of

beforecon- the goods or such person—

2;‘;“;?;? . - (a) is given a notice in wriling informing him of the grounds
on which it is proposed to confiscate the goods or to impose a
penalty;

(b) is given an apportunity of making a representation in
writing within such reasonable time as may be specified in the
notice against the grounds of confiscation or imposition of penalty
mentioned therein; and

(c) is given a reasonable opportunity of being heard in the
matter:
Provided that the notice referred to in clause (2) and the repre-

sentation referred lo in clause (b) may, at the request of the person
concerned be oral. '
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125. (I) Whenever confiscation of any goods is authorised by this ‘3{*_“'{!""":‘&
Act, the officer adjudging it may, in the case of any goods, the };}:Z. of
importation or exportation whereof is prohibited under this Act or :'il('::‘ﬁsca-
under any other law for the time being in force, and shall, in the case
of any other goeds, give to the owner of the goods an option to pay in

lieu of confiscation such fine as the said officer thinks fit:

Provided that, without prejudice to the provisions of the proviso
to sub-section (2) of section 115, such fine shall not exceed the market
price of the goods confiscated, less in the case of imported goods the
duty chargeable thereon.

(2) For the removal of doubts it is hereby declared that any fine
in lieu of confiscation of goods imposed under sub-section (I) shall
be in addition to any duty and charges payable in respeet of such
goods.

126. (I) When any goods are confiscated under this Act, such Ouconfisca

goods shall thereupon vest in the Central Government. . ;,':r':y 4
(2) The officer adjudging confiscation shall take and hold posses- }‘;“,ﬁ,‘;},.
sion of the confiscated goods. Govern-

nent,

127. The award of any confiscation or penalty under this Act by Awardof
an officer of customs shall not prevent the infliction of any punish- fﬁ::{‘s‘ﬁﬁ
ment to which the person affected thereby is liable under the provi- penalty

sions of Chapter XVI of this Act or under any other law, e A

tn interfere
with other
punishmments.

CHAPTER XV
APPEALS AND REVISION

' 128. (1) Any person aggrieved by any decision or order passed Appeals.
under this Act may, within three months from the date of the com-
munication to him of such decision or order—

(a) where the decision or order has been passed by a Col-
lector of Customs, appeal to the Board;

(b) where the decision or.order has hecen passed by an
officer of customs lower in rank than a Collector of Customs,
appeal to the Appellate Collector of Customs:

Provided that the Appellate Authority may, if it is satisfied that
the appellant was prevented by sufficient cause from presenting the

"appeal within the aforesaid period of three months, allow it to be

presenied within a further period of three months.

(2) The Appellate Authority may, after giving an opportunity to
the appellant to be heard, if he so desires, and making such further
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inquiry as may be necessary, pass such order as it thinks fit, confirm-
ing, modifying or annulling the decision or order appsaled against:

Provided that an order enhancing any penalty or fine in lieu of
confiscation or confiscating goods of greater value shall not be
passed—

(a) by an Appellate Collector of Customs;

(b) by the Board unless the appellant has been given a
reasonable opportunity of showing cause against the proposed
order :

Provided further that where the Appellate Authority is of opinion
that any duty of customs has been short-levied, no order enhancing
the duty shall be passed unless the appellant is given notice within -
the time-limit specified in section 28 to show cause against the
proposed order,

129, (1) Where the decision or order appealed against relates to
any duty demanded in respect of goods which are not under the
control of customs authorities or any penalty levied under this Act,
any person desirous of appealing against such decision or order shall,
pending the appeal, deposit with the proper officer the duty demanded
or the penalty levied:

Provided that where in any particular case the appellate authority
is of opinion that the deposit of duty demanded or penaity levied
will cause undue hardship to the appellant, it may in its discretion
dispense with such deposit, either unconditionally or subject to such
conditions as it may deem fit,

(2) If upon any such appeal it is decided that the whole or any
portion of such duty or penalty was not leviable, the proper officer
shall return to the appellant such amount of duty or penalty as was
not leviable.

130. (1) The Board may of its own motion or on the application of
any aggrieved person call for and examine the record of any pro-
ceeding in which an officer of customs has passed any decision or
order under this Act (not being an order passed in appeal under
section 128) for the purpose of satisfying itself as to the legality or
propriety of any such decision or order and may pass such order
thereon as it thinks fit:

Provided that no order enhancing any penalty or fine in lieu of
confiseation or confiscating gonds of greater value shall be passed
under this section unless the person affected by the proposed order
has been given a reasonable opportunity of showing cause against it:
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Provided further that where the Board is of opinjon that any duty
of customs has not been levied or has been short-levied, no order
levying or enhancing the duty shall be made unless the person
affected by the proposed order is given notice to show cause against
it within the {ime-limit specified in section 98.

(2) No decision or order passed by an officer of customs shall be
revised under this section by the Board of its own motion and no
application for the revision of any such decision or order shall be

entertained, alter the expiry of two years from the date of such
decision or order,

13L. (I) The Central Government may, on the application of any Revision by

: Central
berson aggrieved by— Government.

(a) any order passed under section 128, or

(D) any order passed under section 130 otherwise than on the
application of any aggrieved person, or

(¢) any order passed on the application of any aggrieved
person under section 130 where the order is of the nature referred
to in either of the provisos to sub-section (1) of that section,

annul or modify such order,

(2) An application under sub-section (1) shall be made within
six months from the date of the communication tn the applicant of
the order against which the application is being mude:

Provided that the Central Government may, if it ig satisfied that
the applicant was prevented by sufficient cause from Presenting the

application within the aforesaid period of six months, allow it to be
presented within a further period of six months,

(3) The Ccatral Government may of its own motion annu] or
modify any order passed under section 128 or section 130,

(¢) No order enhancing any pensalty or fine in lieu of confiscation

or confiscating goods of greater value shal] be passed under this
section—

(a) in any case in which an order passed under section 128 or

s«;ction 130 has enhanced any penalty or fine in liey of confisca-
tion: or has confiscited goods of greater value; and

(V) in any other case, unless the person affected by the pro-
posed order has been given notjce to show cause against it, within

one year from the date of the order sought to be annulled or
modified,
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(5) Where the Central Government is of opinion that any duty
of customs has not been levied or has been shori-levied, no order
levying or enhancing the duty shall be made under this section,
unless the person affected by the proposed order is given notice to
show cause against it within the time-limit specified in section 28.

CHAPTER XVi
OFFENCES AND PROSECUTIONS

132. Whoever makes, signs or uses, or causes to be made, signed or
used, any declaration, statement or document in the transaction of
any business relating to the.customs, knowing or having reason to
believe that such declaration, statement or document is false in any
material particular, shall be punishable with imprisonment for a term
which may extend to six months, or with fine, or with both.

133. If any person-intentionally obstructs any officer of customs
in the exercise of any powers conferred under this Act, such
person shall be punishable with imprisonment for.a term which may
extend to six months, or with fine, or with both.

134, If any person-— '

(a) resists or refuses to allow a radiologist to screen or to
take X-ray picture of his body in accordance with an order made
by a magistrate under section 103, or

(b) resists or refuses ta allow suitable action being taken
on the advice and under the supervision of a registered medical
practitioner for Lringing out goods liable to confiscation secreted
inside his body, as provided in section 103;

he shall be punishable with imprisonment for a term which may
extend to six months, or with fine, or with both. .

135. Without prejudice to any action that may be taken under
this Act, if any person—

(a) is in relation to any goods in any way knowingly con-
cerned in any fraudulent evasion or attempt at evasion of any
duty chargeable thereon or of any prohibition for the time being
imposed under this Act or any other law for the time being in
force with respect to such goods, or

(b) acquires possession of or is in any way concerned in
carrying, removing, depositing, harbouring, keeping, concealing.
selling or purchasing or in any other manner dealing with any
goods which he knows or has reason fo believe are liable to
confiscation under section 111, :

he shall be punishable.—

i
i
H
H
[
i
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(1) in the case of an offence relating to any of the goods ta
which section 123 applies and the market price whereof exceeds
one lakh of rupees, with imprisonment for a term which may
extend to five years and with fine:

Provided that in the absence of special and adequate reasons
to the contrary to be recorded in the judgment of the court,
such imprisonment shall not be for less than six months;

(i) in any other case, with imprisonment for a term which
may extend to two years, or with fine, or with Both.

138: (1) If any officer of customs enters into or acquiesces in any Oﬂfifﬂ'ﬂw EbY
agreement to do, ebstains from doing, permits, conceals or connives fm‘:ﬁ?f '
at any act or thing whereby any duty of customs leviable on any
goods, or any prohibition for the time being in force under this Act
or any other law for the time being in force with respect to any
goods is or may be evaded, he shall be punishable with imprisonment
for aglerm which may extend to two years, or with fine, or with both.

(2) If any officer of customs,—

(a) requires any person to be searched for goods liable to
confiscation or any document relating thereto, without having
reason to believe that he has such goods or document secreted
about his person; or

(b) arrests any person without having reason to believe that
he has been guilty of an offence punishable under section 1356; or

(c) searches or authorises any other officer of customs to
search any place without having reason to believe that any
goods, documents or things of the nature referred to in section
105 are secreted in that place, i

he shall be punishable with imprisonment for a term which may
extend to six months, or with fine which may extend to one thousand
rupees, or with both. o :

(3) If any officer of customs, except in the discharge in good faith
of his duty as such officer or in compliance with any requisition made
under any law for the time being in force, discloses any particulars
learnt by him in his official capacity in respect of any goods, he
shall be punishable with imprisonment for a term which may extend
to six months, or with fine which may extend to one thousand
rupees, or with both, ' :

137, (1) Neo court shall take cognizance of any offence under Cognizance
section 132, section 133, section 134 or section 135, except with the °f offemces.
previous sanction of the Collector of Customs.

(2) No court shall take cognizance of any offence under section
136~

(¢) where the offence is alleged to have been committed by .
31 M of Law—q4 e

¥

o
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an officer of customs not lower in rank than Assistant Collector
of Customs, except with the previous sanction of the Central
Government;

(b) where the offence is alleged to have been committed by
an officer of customs lower in rank than Assistant Collector of
Customs, except with the previous sanction of the Collector of

Customs.
138. Notwithstanding anything contained in the Code of Criminal

Procedure, 1898, an offence under this Chapter other than an offenc
punishable under clause (i) of section 135 may be tried summarily

by a magistrate. .

Presumption 139, Where any document is produced by any person under this

as to docu-
ments in
certain cases.

Act or has been seized under this Act from the custody or conirol of
any person, and such document is tendered by the prosecution in
evidence against him, the court shall,—

(a) unless the contrary is proved by any such person,
presume—

(i) the truth of the contents of such document;

(i) that the signature and every other part of such
document which purports to be in the handwriting of any
particular person or which the court may reasonably assume
to have been signed by, or to be in the handwriting of, any
particular person, is in that person’s handwriting, and in the
case of a document executed or atiested that it was executed
or attested by the person by whom it purports to have been
so executed or attested;

(b) admit the document in evidence, notwithstanding that it
is not duly stamped, if such document is otherwise admissible
in evidence, .

Offences by  140..(1) If the person committing an offence under this Chapler

coropanics,

is a company, every person who, at the time the offence was com-
mitted was in charge of, and was responsible to, the company for the
conduct of business of the company, as well as the company, shall
be deemed to be guilty of the offence and shall be liable to be pro-
reecded against and punished accordingly:

Provided that nothing contained in this sub-section shall render
any such person liable to such punishment provided in this Chapter
if he proves that the offence was committed without his knowledge
or that he exercised all due diligence to prevent the commission of
such offence. :

(%) Notwithstanding anything contained in sub-section (1), where
an offence under this Chapter has been committed by a company and

e 5 of 1898,



oF 1962] Customs 347

it is proved that the offence has been committed with the consent op
connivance of, or is attributable to any negligence on the part of, any
director, manager, secretary or other officer of the company, such
director, manager, secretary or other officer shall also be deemed
to be guilty of that offence and shell be liable to be proceeded against
and punished accordingly.

Explanation.—For the purposes of this section,—

(2¢) “company” means a body corporate and includes a firm
or other association of individuals; and

(b) “director”, in relation to a firm, means a partner in the
firm. *

CHAPTER XVII
MISCELLANEOUS

141, All conveyances and goods in a customs area shall, for the
purpose of enforcing the provisions of this Act, be subject to the
control of officers of customs,

p—

142, (1) Where aﬁy duty demanded from any person or any penalty
payable by any person under this Act is not paid,—

(e) the proper officer may deduct or may require any other

officer of customs to deduct the amount so paysble from any
money owing to such person which may be under the control

of the proper officer or such other officer of customs; or

(b) the Assistant Collector of Customs may recover or may
require any other officer of customs to recover tbe amount so
payable by detaining and selling any goods belonging to such
person which are under the control of the Assistant Collector
of Customs or such other officer of customs; or

(¢) if the amount cannot be recovered from such person in
the manner provided in clause (a) or clause (b), the Assistant
Collector of Customs may prepare a certificate signed by him
specifying the amount due from such person and send it to the
Collector of the district in which such person owns any property
or resides or carries on his business and the said Collector on
receipt of such certificate shall proceed to recover from the said
person the amount specified thereunder as if it were an arrear
of land revenue.

(2) Where the terms of any bond or other instrument executed
under this Act or any rules or regulations made thereunder provide
that any amount due under such instrument may be recovered in
the manner laid down in sub-section (1), the amount may, without

Conveyances
and goocds
in 2 customs
area subject
to control
of officers
of customs.

Recnvery of
sums due to
Government
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prejudice to any other mode of recovery, be recovered in accordance
with the provisions of that sub-section.

143. (1) Where this Act or any other law requires anything to be
done before a person can import or export any goods or clear any
goods from the control of officers of customs and the Assistant Col-
lector of Custnms is satisfled that having regard to the circumstances
of the case, such thing cannot be done before such import, export
or clearance without detriment to that person, the Assistant Collec-
tor of Customs may, notwithstanding anything contained in this Act
or such other law, grant leave for such import, export or clearance
on the person executing a bond in such amount, with such surety
or security and subject to such conditions as the Assistant Collector
of Customs approves, for the doing of that thing within such time
after the import, export or clearance as may be specified in the bond.

(2) If the thing is done within the time specified in the bond,
the Assistant Collector of Customs shall cancel the bond as dis-
charged in full and shall, on demand, deliver it, so cancelled, to the
person who has execuled or who is entitled to receive it; and in such
a case that person shall not be liable to any penalty provided in this
Act or, as the case may be, in such other law for the contravention
of the provisions thereof relating to the doing of that thing,

(3) If the thing is not done within the time specified in the bond,
the Assistant Collector of Customs shall, without prejudice to eny
other action that may he taken under this Act or any other law for
the time being in force, be entitled to proceed upon the bond in
accordance with law.

144, (1) The proper officer may, on the entry or clearance of any

goods or at any time while such goods are being passed through the
customs area, take samples of such goods in the presence of the
owner thereof, for examination or testing, or for ascertaining the
value thereof, or for any other purposes of this Aect.

(2) After the purpose for which a sample was taken is carried
out, such sample shall, if -practicable, be restored to the owner,
kut if the owner fails to take delivery of the sample within three
months of the date on which the sample was taken, it may be disposed
of in such manner as the Collector of Customs may direct.

(3) No duty shall be chargeable on any sample of geods taken

under this section which is consumed or destroyed during the course

of any test or exammatzon thereof, if such duty amounts to five rupees
or more.

-
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- 145. All ope1rations necessary for making any goods available for owner, etc,
examination by the proper officer or for facilitating such examina- o‘: e;lf:'rjf’gm
tion shall be performed by, or at the expense of, the owner, importe‘r"i,,dd,ml?
or exporter of the goods, as the case may be. w0 compli-

ﬂ:;tom

146. (1) No person shall carry on business as an agent relating Castom
to the entry or departure of a conveyance or the import or export 2:’“5': agents
of goods at any customs-station unless such person holds a licence licensed.
granted in this behalf in accordance with the regulations,

(2) The Board may make regulations for the purpose of carrying '
out the provisions of this section and, in particular, such regulations
may provide for-

(a) the authority by which a licence may be granted under
this section and the period of validity of any such licence;

(b) the form of the licence and the fees payable therefor;

(c) the qualifications of persons who may apply for a licence
and the qualifications of persons to. be employed by a licensee
to assist him in his work as an agent;

* (d) the restrictions and conditions (including the furnishing
of security by the licensee) subject to which a licence may be
granted;

(e) the circumstances in which a licence may be suspended =

or revoked: and

(f) the appeals, if any, against an order of suspension or

revocation of a licence, and the period within which such appeals
shall be filed,

147. (1) Where this Act requires anything to be done by the Liability of
owner, importer or exporter of any goods, it may be done on his s;‘&‘f;;ﬂu
behalf by his agent.

(2) Any.such thing done by an agent of the owner, importer or
exporter of any goods shall, unless the contrary is proved, be deemed
to have been done with the lmowledge and consent of such owner,
importer or exporter, so that in any proceedings under this Act, the
owner, importer or exporter of the goods shall also be lable as if the
thing had been done by himsel,

(3) When any person is expressly or impliedly authorised by the

- Owner, importer or exporter of any goods to be his agent in regpect
of such goods for all or any of the purposes of this Aect, such person

- shall, without prejudice to the liability of the owner, importer or

exporter, 'be deemed to be the owner, importer or exporter of such

goods for such purposes:

P DN SN T M ER oot 4 L T
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Provided that where any duty is not levied or is short-levied or
erroneously refunded on account of any reason other than any wilful
act, negligence or default of the agent, such duty shall not be
recovered from the agent unless in the opinion of Assistant Collec-
tor of Customs the same cannot be recovered from the owner,
importer or exporter.

148, (1) Where this Act requires anything to be done by the per-
son in charge of a conveyance, it may be done on his behalf by his
agent.

(2) An agent appointed by the person in charge of a conveyance
and any person who represents himself to any officer of customs as
an agent of any such person in charge, and is accepted as such by that
officer, shall be liable for the fulfilment in respect of the matter in
question of all obligations imposed on such person in charge by or
under this Act or any law for the time being in force, and to penalties
and confiscations which may be ineurred in respect of that matter.

149. Save as otherwise provided in sections 30 and 41, the proper

“officer may, in his discretion, authorise any document, after it has
. been presented in the customs house to be amended:

Provided that no amendment of a bill of entry or a shipping bill’

or bill of export shall be so authorised to be amended after the im-
ported goods have been cleared for home consumption or deposited
in a warehouse, or the export goods have been exported, except on
the basis of documentary evidence which was in existence at the

time the goods were cleared, deposited or exported, as the case may

be.

150. (1) Where any goods not being confiscated goods are to be
sold under any provisions of this Aect, they shall, after notice to the

owner thereof, be sold by public auction or by tender or with the

consent of the owner in any other manner.
(2) The proceeds of any such sale shall be applied—

(a) firstly to the payment of the expenses of the sale,

(b) next to the payment of the freight and other charges, if
any, payable in respect of the goods sold, to the carrier, if notice
of such charges has been given to the person having custody of
the goods, ;

e (c) next to the payment of the duty, if any, on the goods
sold,

(d) next to the payment of the charges in respect of the
goods sold due to the person having the custody of the goods,

(e) next to the payment of any amount due from the owner
of the goods to the Central Government under the provisions of
this Act or any other law relating td customs,

v
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and the balance, if any, shall be-paid to the owner of the goods.
15t. The following officers ‘are hereby empowered and required Certain

to assist officers of customs in the execution of this Act, namely:— ;E&.?d'?;
(a) officers of the Central Excise Department; g’;’i":“;’!f:‘“
(b) officers of the Navy;
- (¢} officers of Police;. - : :
(d) offiners of the Central or Staté Governments employed at
any port or airport; .

(e} such other officers of the Central or State Government or
a local authority as are specified by the Central Government in
this behalf by notification in the Official Gazette,

152, The Central Government may, by notification in the Official Delegation
Gazette, direct that subject to such conditions, if any, as may be °f powers.
specified in the notification— '

(a) any power exercisable by the Board under this Act
shall be exercisable also by a Collector of Customs empowered
in this behalf by the Central Government;

(b) any power exercisable by a Collector of Customs under
this Act may be exercisable also by a Deputy Collector of Customs
or an Assistant Collector of Customs empowered in this behalf
by the Central Government;

. (e) any power exercisable'by a Deputy Collector of Customs
under this Act may be exercisable also by an Assistant Collector
of Customs empowered in this behalf by the Central Government;

(d) any power exercisable by an Assistant Collector of
Customs under this Act may be exercisable also by a gazetted
officer of customs empowered in this behalf by the Board,
153. Any order or décision passed or any summons or notice issued Service o
“ " under this Act, shall be served— opian et
: (a) by tendering the order, decision, summons or notice or
- ! sending it by registered post. to the person for whom it is inten-
G ded or to his agent; or _ '
Nk b S -(b) if the order, decision, summons or notice cannot be
: served in the manner provided in clause (a), by affixing it on the v
notice board of the customs house,

... 164, Clerical or arithmetical mistakes in any decision of order Correction
passed by the Central Government, the Board or any officer of :frglf:"':}c'

. customs under this Act, or errors arising therein from any accidental '

" .. slip or omission may, at any time, be corrected by the Central

: Government, the Board or such officer of customs or the successor

7 < " in office of such officer, as the case may be.
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155. (1) No suit, prosecution or other legal proceeding shall lie

against the Central Government or any offlcer of the Government
or a local authority for anything which is done, or intended to he
done in good faith, in pursuance of this Act or the rules or regulations.

(2) No proceeding other than a suit shall be commenced against
the Central Government or any officer of the Government or a local
authority for anything purporting to be done in pursuance of this
Act without giving the Central Government or such officer a month's
previous nofice in writing of the intended proceeding and of the
cause thereof, or after theé expiration of three months from the
accrual of such cause, :

156. (1) Without prejudice to any power to make rules contained
elsewhere in this Act, the Central Government may make rules
consistent- with this Act genera]ly to carry out the purposes of this
Act.

(2) In particular and without -prejudice to the generality of the
foregoing power, such rules may provide for all or any of the follow-
ing matters, namely: —

(a) the manner of determining the nearest ascertainable
equivalent of the normal price of any goods;

(b) the conditions subject to which accessories of, and spare
parts and maintenance and repairing implements for, any article
shall be chargeable at the same rate of duty as that article;

(¢) the precautions that shall be taken by the owmner, his
agent and the person-in-charge of any conveyance or animal for
the purposes of sub-section (2) of section 115;

(d) the detention and confiscation of goods the importation
of which is prohibited and the conditions, if any, to be fulfilled
before such detention and confiscation and the information,
notices and security to be given and the evidence requisite for
the purposes of such detention or confiscation and the mode of
verification of such evidence;

. (e) the reimbursement by an informant to any publ.ic officer
of all expenses and damages incurred in respect of any detention
of any goods made on his information and of any proceedings
consequent on such detention;

(f) the information required in respect of any goods mention-
ed in a shipping bill or bill of export which are not exported or
which are exported and are afterwards re-landed. -

157, (1) Without prejudice to' any power to make regulations
contained elsewhere in this Act, the Board may make regulations
consistent with this Act and the rules, generally to carry out the
purposes of this Aol
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(2) In particular and without prejudice to the generality of the
foregoing power, such regulations may provide for all or any of the
following matters, namely: —

(a) the form of a bill of entry, shipping bill, bill of export,
import manifest, import report, export manifest, export report
biil of transhipment, boat note and bill of coastal goods;

(b). the conditiong subject to which the transhipment of ail
or any goods under sub-section (3) of section 54, the transporta-
tion of all or any goods under section 56 and the removal of
warehoused goods from one warehouse to another under section
67 may be allowed without payment of duty;

(c) the conditions subject to which any manufacturing pro-
cess or other operations may be carried on in a warehouse under

section 65,
158, (1) Al rules and regulations made under this Act shall bhe Provisions
' published in the Official Gazette, gﬂrxu rlees.pect

(2) Any rule or regulation which the Central Government or the ;':fo;;"“
Board is empowered to make under this Act may provide-
(i) for the levy of fees in respect of applications, amendment
of documents, furnishing of duplicates of documents, issue of
certificates, and supply of statistics, and for rendering of any
services by officers of customs under this Aect;

(it) that any person who contravenes any provision of a rule
or regulation or abeis such tontraventijon or any person wheo
fails to comply with any provision of a rule or regulation with
which it was his duty to comply, shall be liable,~

(a) in the case of contravention or failure tp comply with

a rule, to a pehalty which may extend to five hundred

Tupees;

(b) in the case of contravention or failure to comply
with a regulation, to a penalty which may extend to two
hundred rupees,

159, Every rule made under this Act and every notification issued Ruﬁ lm’c‘
under sections 11, 14, 25, 43, 66, 69, 70, 74, 75, 76, 98, 101 ang 123 shell goton ol

be laid as soon as may be after it is made or issued hefore each House be laia

before Par.

of Parliament while it is in session for a total period of thirty days liament,
which may he comprised in one session or in two successive sessions,
and if, before the expiry of the session in which it is so laid or the
session immediately following, both Houses agree in making any
modification in the rule or notification or both Houses agree that the
rule should not be made or the notification should not be issued,
the rule or notification shall thereafter have effect only in such
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modified form or be of no effect, as the case may be; so, however, that
any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule or notification,

Rapeal and 160. ({) The enactments specified in the Schedule are hereby

aving. repealed to the extent mentioned in the fourth column thereof,
(2) In the Indian Tariff Act, 1934— 52 of 1934,
{a) for section 2, the following section shall be substituted,
namely: — :
Buties - “2. The rates at which duties of customs shall be levied
) es.:;im under the Customs Act, 1962, are specified in the First and 52 of 1962
dules to he Second Schedules.”;

(b) sections & and 6 shall stand repealed. {
(3) Notwithstanding the repeal of any enactment by this section,—

(a) any notificatien, rule, regulation, order or notice issued
or any appointment or declaration made or any licence, permis-
sion or exemption granted or any assessment made, confiscation
adjudged or any duty levied or any penaliy or fine imposed or
any forfeiture, cancellation or discharge of any bond ordered or
any other thing done or any other action taken under any repeal-
ed cnactment shall, so far as it i3 not inconsisient with the
brovisions of this Act, be deemed to have heen done or taken
under the corresponding provision of this Act;

(b) any document referring to any enactment hereby
repealed shall be construed as referring to this Act or to the
corresponding provision of this Act.

(4) This Act shall apply to all goods which are subject to the con-
trol of customs at the commencement of this Act notwithstanding that 5
the goods were imperted before such commencement.

(5) Where the period prescribed for any application, appeal, revi-
sion or other proceeding under any repealed enactment had expired
on or before the commencament of this Act, nothing in this Act shall

_be construed as enabling any such application, appeal or revision to
be made or a proceading to be instituted under this Act by reason
only of the fact that a longer period therefor is preseribed or provi-
sion is made for extension of time in suitable cases by the appropriate
authority. :

(6) The provisions of section 65 shall apply o goods warehoused
before the commencement of this Act if the operations permissible
under that section were earried on after such commencement.
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(7) Any duty or penalty payable under any repealed enactment
may be recovered in a manner provided under this Act but without
prejudice to any action alreedy taken for the recovery of such duty
or penalty under the repealed enactment.

(8) The mention of particular matters in sub-sections (4), (5), (6)
and (7) shall not be held to prejudice or affect the general application

of section § of the General Clauses Act, 1897, with regard to the affect
of repeals,

(9) Nothing in this Act shall affect any law for the time being in
force relating to the constitution and powers of any Port authority
in a major port as defined in the Indian Ports Act, 1908,

161. If any difficulty arises in giving effect to the provisions of this Removal ot
Act, particularly in relation to the transition from the enactments ificultcs.
repealed by this Act to the provisions of this Act, the Cenfral Gov-
ernment may, by general or special order, do anything not inconsis-
tent with such provisions which appears to be necessary or expedient
for the purpose of removing the difficulty.



